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N e, York State Departmenmf Env1ronmental Conservatlon
- - Division of Management & Budget Services, 10"' Floor :

st
625 Broadway, Albany, New York 12233-5010 uy

Phone: (518) 402-9228 * Fax: (518) 402-9023 , ‘ S _ © Joe Martens

- Website: www.dec.ny. gov . S . s . Commissioner

Ms. Judith Enck

Regional Administrator - : R oL
U.S. Environmental Protection Agency - ' ; - SEP 30 201
Region IT Office : ‘ _ :

290 Broadway : o o L
New York, New York 10007 1866 ' : : ' ' .

Attention: Mr. Roch Baamonde, Chief - .
Grants & Contract Management Branch '

_ Re:. New York Clean Water State Revolvmo Fund

Capitalization Grant

CS36000111 . _

Amendment No. 2 . Lo '
~ Dear Ms. Enck: -

o . . . . )
I am pleased to accept Amendment No. 2 the Federal Fiscal Year (FFY) 2011 Capitalization_ Grant for

the New York State Clean Water State Revolving Fund (CWSRF). This amendment derives from the .
Deobligated Construction Grants funds requested in our grant application dated September 29, 2010, and

raises the federal funds from $194.,433,394 to $227,237,506. These momes will enable the financing of many
additional water quahty protection projects. : :

 As msu ucttd we have executed and dated the amendment Rathe1 than return a hard copy we are
1etu1mng the acceptance via email as a PDF file of the 31gned A331stance Amendment. .

Thank you for your cooperation and as31stance with the CWSRF Capitalization Grants. .

\ Sincerely,

 _Enclosure o
¢t Mr. Joseph Martens, issioner DEC
Mr. Matthew Driscgll, President EFC:
Ms. Anita Thompkins, USEPA Reg10n II : o ‘
Mr. Steven Vida] USEPA Region II - ‘ 391440 ;r‘ M09
Ms. Jane Leu, USEPA Region I : : . . 30H 1U H0ASANN09
S S ' DGR

851 Hd 111201102




i ) 5 : ' ) CS-36000111-2 Page 1 -
. : . . . ASSISTANCE IDNO. . .
GEDST,. -
. & “'e\,_< , U.S. ENVIRONMENTAL PRG | DOC ID [AMEND# | DATE OF AWARD

Z @ % | PROTECTION AGENCY . |-CS - 36000111 -2 |0

F vy & ' - " " ' TYPEOF ACTION _ ~ | MAILING DATE

< : : ) - : .| Augmentation: Increase | 09/21/2011 )

%%4 P Assistance Amendment PAYMENT METHOD: | ACH#

A ppot® - Advance - o 20040

'RECIPIENT TYPE: ’ : ’ : Send Payment Request to:

State . - i . Las Vegas Finance Off‘ ce

RECIPIENT: - . ' e - PAYEE:

NYS Dept of Envirorimental Conservation . ) : NYS Dept of Environmental Conservation

625 Broadway o : 625 Broadway

Albany, NY 12233-5010 - - o Albany, NY 12233-5010

- EIN: 14-6013200 : ’ S ) .

PROJECT MANAGER S EPA PROJECT OFFICER ) EPA GRANT SPECIALIST

Timothy.Bumns ' ' Jane Leu ' ) Yvette MarCardona

625 Broadway - 290 Broadway, DEPP/DWMIB . Grants and Contracts Mgt Branch, OPM/GCMB
~ Albany, NY 12233-5010 .| 'New York, NY 10007-1866 g E-Mail: MarCardona.Yvette@epamail.epa.gov

E-Mail: bums@nysefc.org E-Mail: Leu.Jane@epamail. epa.gov Phone: 212-637-3409 .

Phone: 518-402-7396 - ' Phone: 212-637-3815 : o

" PROJECT TITLE AND EXPLANATION OF CHANGES
‘FY2011 Clean Water State Revolving Fund Capitalization Grant ' A
This amendment increases the federal share of the agreement by $32,804,112 from $194, 433 394 to $227 237,506; this action further revises the approved recipient
share to $45,447,502. This action is taken in accordance with former Govemor Patterson's request, dated April 10, 2011, to transfer Construction Grant Reserve  *
- Funds which have become available thru dispute settlements to the NYS Clean Water State Revolving Fund. Programmatuc Condmon No. 1 has been rewsed and
No. 15 has been added. All other Administrative and Programmatlc ‘Conditions remain in effect.

BUDGET PERIOD . PROJECT PERIOD. . TOTAL BUDGET PERIOD COST = | TOTAL PROJECT PERIOD COST

10/01/2010 - 09/30/2017 10/01/2010 - 09/30/2017 $272,685,008.00 $272,685,008.00
NOTICE OF AWARD ’ o ,

. Based on your applxcahon dated 06/28/2011, including all madifications. and amendments, the Unlled States acting by and through the US Environmental Protectlon
Agency (EPA), hereby awards $32,804,112. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal
fundirig of $227,237,506. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The appllcable regulatory provisions are 40 CFR Chapter 1,
Subchapter B, and all terms and conditions of this agreement and any attachments. )

_ ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) ) ' AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS " . - : ) ORGANIZATION / ADDRESS .
" Grants and Contracts Management Branch . U.S. EPA, Region 2
290 Broadway, 27th Floor : Division of Environmental Planning and Protection
_ New York, NY 10007—1866 . - ’ ' " | 290 Broadway . .
: ; ’ ' New York, NY 10007-1866

THE UNITED STATES OF AM ERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE -

Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Policy and Management 09/14/2011

* AFFIRMATION OF AWARD ' ' |

BY'AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SiG’NA - TYPED NAME AND THLE . — DATE . .
/; |MU-{/(MI\4A—f\ Joseph Martens, Commissioner A bé) 30 20n

Ame

XIEIN]
(Jn'\l!l
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. EF ~ Funding Information

Page 2

-t CS-36000111-2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $194,433,394 $ 32,804,112 $ 227,237,506
EPA In-Kind Amount $0 . $ $0
. Unexpended Prior Year Balance $ 0 - %] $0]
Other Federal Funds $0 $ - 80
Recipient Contribution 50| $ . $0
State Contribution 0% 43,992,698 $1,454,804 | $ 45,447,502
Local Contribution - $0| $ " %0
Other Contribution . $0 $ $0
Allowable Project Cost " $ 238,426,_092 $ 34,258,916 $ 272,685,008
Assistance Program (CFDA) Statutory Authority . Régulator’y Authority
f__G 4(158 Capitalization Grants for State Revolvmg Clean Water Act: Secs. 205(m) 601 607 40 CFR PTS 31 & 35.SUBPRT K
un .
—
_ ~ Fiscal ,
Site Name Req No FY | Approp. Budget PRC Object | Site/Project " Cost Obligation /
- . . Code . | Organization .| Class Organization | Deobligation
- 1102HE0474] 11| GZ7 024  202B80H 32,804,112

4111

32,804, 11

-
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o S . N—£s  CS-36000111-2 - Page 3
Budget Summary Page - :
) Table A - Object Class Category Total Approved Allowable
N (Non-construction) - Budget Period Cost
“*1. Personnel ' - $5,011,000
2, Fringe Benefits $1,463,000
3. Travel - $42,000(
4. Equipment $73,000
5. Supplies $84,000
6. Contractual $51,200
.| 7. Construction . $0
".[8. Other . $263,971,808
9. Total Direct Charges $270,696,008
10. Indirect Costs: 30.72%.Base Personnel and ange Benefits: $6.474,000 - $1,989,000]
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) -$272,685,008]
12. Total Approved Assistance Amount $227,237,506
13. Program Income ' ' $0
14. Total EPA Amount Awarded This Action ) $32,804,112
15. Total EPA Amount Awarded To Date ] Y $227,237,506




e ' .o - CS-36000111-2 - Page 4

Administrative Conditions

. All Administrative Conditions Remain the Same

Programmatic Conditions

* Programmatic Condition No. 1 has been Revised and No. 15 has been added. All Other Programmatic
Conditions Remain the Same.

- 1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of
the State of New York, agrees to accept payment from the Unijted States Environmental
Protection Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment’
pursuant to the Clean Water Act, as amended, (the Act), in accordance with the below payment
schedule established under Section 601(b) of the Act and will deposit all such payments into the
State Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and _
disbursements are defined and in accordance with the Initial Guidance for the State Revolving
Fund pursuant to 40 CFR Part 35 Subpart K and the Operatmg Agreement.

- As per EPA's publication, EPA 430/09-88-009, dated July 1988, entltled "Letter of Credlt How

is it Used in EPA's State Revolvmg Fund Program", a payment in the SRF Program is an action
by EPA to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the
ceiling). Through a payment, the EPA makes funds available to the State up to the amount of the
- capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds available for transfer to the State when a cash draw request is submitted. A
payment schedule, indicating the timing and size of the payment or payments to be made will be
entered into between EPA and the State. It will be based on the State's pro;ectlon of binding
commltments the rules for cash draws and the use of the funds A

In consideration of the above, payment from the ASAP shall b_e made in accordance with the
following schedule. Future cash draws may not exceed the amount shown below:

$218,148,006 (Projects) September, 2011*
59, 089 500 (Administrative) September, 2011*

* Upon recelpt and acceptance of Grant Agreement '
$218,148,006 is a cumulative Projects total based upon 96% of funds:
- $156,473,280 (CW-SRF base funds), and
- $ 61,674,726 (CG funds)
$9,089,500 is a cumulative Administrative total based upon 4% of funds:
- $6,519,720 (CW-SRF base funds), and
- $2,569,780 (CG ﬁmds)

15. ENVIRONMENTAL _RESULTS
* In accordance with 40 CFR § 35.3165 or § 35'.3.570_, as applicablé, the recipient agrees to

provide in its Annual or Biennial Report, or in its' Annual Reviews, as applicable, information
regarding environmental results in the following areas:



<

[ o ) _
a. - Achievement of the'oufputs and outcomes established in the Itwended Use Plan and
set-aside work plans;’

b. The reasons for delays if established outputs or outcomes were not met; and

c. Any additional pertinent information on environmental results.




'New York State Department of Enwronmental Conse1 vat10n

- Division of Management & Budget Services, 10" Floor
625 onadway, Albany, New York 12233-5010

Phdne: (518) 402-9228 « Fax: (518) 402-9023 o L © e Martens

. Website: www.dec. ny g S ’ " Commissioner

o Ms Judlth Enck

Regiorial. Administrator ' : o , :
~ U.S. Environmental Protection Agency . - _— CSEP 30 2

‘Region II Office . : T '

290 Broadway

New York, New Y01k 10007 1866

 Aftention: Mr. Roch Baamonde, Chief
Grants & Contract Manage’inen( Branch

Re: - New York Clean Water State Revolving Fund
. Capitalization Grant
CS36000111
: Amendment No. 2

Dezu Ms. Enck

. Tam pleased to accepl Amendment No. 2 the Federal Fiscal Year (FFY) 2011 Capitalization Grant for -
the New York State Clean Water State Revolvmg Fund (CWSRF). This amendment derives from the .
Deobhgated Construction Grants funds requested in our grant 'xpphcatxon dated September 29, 2010, and
raises the federal funds from $194,433,394 to $227,237,506. These monies will enable the fmancmg of many . -
addmonal water quality protection projects. :

" As msu ucted, we have’ executed and dated the amendment. Rathier than return. a hard copy we aré
1etu1mng the 'lccept'mce via emall asa PDF file of the sxgned Assistance Amendment.

Thank you for you1 COOpOlathﬂ and assistance w1th the CWSRF C'lpltahzatxon Gmnts

Sincerely, .

Enclosule :
c:  Mr. Joseph Mm tens, Commlssmnel DEC
Mr, Matthew Driscoll, President EFC
Ms. Anita Thompkins, USEPA Region II
Mr. Steven Vida, USEPA Region 11
Ms. Jane Leu, USEPA Region II




CS- 360001112 Page 1

R — [ ASSISTANGEIDNO. = .
NP ) K.Y ) TR - P
S T ULS. ENVIRONMENTAL | (P;RsG 1 36[())%% ';’11 ] IAM;NP# : (;JQ?EZ%AWARD
§ Sy G PROTECTION AGENCY_ TYPE OF AGTION - MAILING DATE
% %@g 6;' ) o Augmentalion: Increase 09/21/2011
. %l. et Assistance Amendment m‘);ﬂ:i"f METHOD: o 9&% J
RECIPIENTTVPE; | Send Payment Requestfor
State - - ’ - . ] Las Vegas Finance Ofﬁce
RECIPIENT:, e - s . PAYEE:
. NYS Dept of Enwronmenlal Conservation ) ) ' -NYS Dept of Environmental Conserva!ion
- 625 Broadway . : 625 Broadway .
Albany, NY 12233-5010 S, Albany, NY 12233-5010
EIN: 14-6013200° o N 4
PROJECT MANAGER , . EPA PROJECT OFFICER . EPA GRANT SPECIALIST
Timothy Bums - -~ - o ~ | Janeleu - e Yvette MarCardona
625 Broadway - 290 Broadway, DEPP/DWMIB Grants and Contracts Mgt Branch, OPM/GGMB
_ Albany, NY 12233-5010 . ’ ‘New York, NY 10007-1866 . * | E-Mail: MarCardona. Yvette@epamall epa.gov
E-Mail: burns@nysefc.org . E-Mail: Leu.Jane@epamail.epa.gov ) Phone: 212-637-3409
Phone: 518-402-7396 : ' Phone: 212-637-3815 . . . )

PROJECT TITLE AND. EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant ‘ ' .
This amendment increases the federal share of the agresment by $32,804,112 from.$194, 433 394 to $227 237,506; this achon further revises the approved reciplent

share to.$45,447,502. This action Is taken in accordance with former Governor Patterson’s request, dated April 10; 2011, to transfer Construction Grant Reserve
Funds which have become available thru dispute settlements to the NYS Clean Water State Revolving Fund. Programmatic Condition No. 1 has been rewsed and
No. 15 has been added. Al other Admmlstratlva and Programmatic Conditions rémain in effect. . .

BUDGET PERIOD . .PROJECT PERIOD " | TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST

10/01/2010 - 09/30/2017 10/01/2010 - 09/022017 | $272,685,008. 00 | $272,685,008.00
NOTICE OF AWARD .

Based on your appllcaﬂon dated 06/28/2011 Including ali modlt’ cations-and amendments, the United States acting by and through the US Environmental Protectlon
Agency (EPA), hereby awards $32,804;112, EPA agrees to cost-share 83.33% of all approved budget périod costs incurred, up to and not exceeding total federal

funding of $227,237,506.- Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Oifice listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA.: This agreementis subject to applicable EPA statutory provusions The apphcable regulatory provisions are 40 CFR Chapler 1,

Subchapler B, and all (erms and condifions of this agreement and any attachments

. ISSUING OFFICE {GRANTS MANAGEMENT OFFICE) -‘ AWARD APPROVAL OFFICE
~ ORGANIZATION /| ADDRESS . B . ) ORGANIZATION / ADDRESS -
- Grants and Contracts Management Branch : U.S. EPA, Region 2
290 Broadway, 27th-Floor . Division of Environmental Plannlng and Protection -
New York, NY 10007-1866 . : : 290 Broadway .
. S ’ ) ' New York, NY 10007-1866

-THE UNITED STATES OF AM ERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL . TYPED NAME AND TITLE DATE - '
Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Admmlstralor for Policy and Management 1 09/14/2011
' ' AFFIRMATION OF AWARD |

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

St TVYPED NAME AND TITLE -
. jd TM/{ MMAJ\ Joseph Martens, Commlssloner E\P 3 0 2011

é[ﬁ //z;/
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CS-36000111-2 Page2

_FUNDS

FORMER AWARD THIS ACTION AMENDED TOTAL |

EPA Amount This Action $ 104,433,304 | $ 32,804,112 $ 227 237,506 | -
"EPA In-Kind Afount $0 ‘ s 50
. Unexpent{ed Pr_h._:r Year Balance : $0 % $0
. Other Federal Funds $0 . § $0
Recipient Coﬁtf_ibdiion - $0 .8 §$0
" State Contribution $43,002,608 1464804 § 45,447,502
Local Contribufion 3o[- ’ | %0
Other Contribution_ $0 R $0
“Allowable Project Gost $ 236,426,002 $ 34,258,916 § 272,685,008

Assistance Program {CFDA) Statutory Authority Régulatory Authority

66.458 - Capitalization Grants for State Revolving

Clean Water Act: Secs. 205(m) 601-607

40 CFR PTS 31 & 35 SUBPRT K

Fund
~
Ve
T . _ “Fiscal B T
™ © . Site Name - Reg No FY | Approp. Budget - PRC Object | Site/Project Cost Obilgation/
N . B ~ Code Organization " .. Class Organization | Deobligation
1M G2Z 202B80E! 4111 - 4 - g

T102HE0474

- 02

32,804,113

32,804.11




Bﬁdget:Summary Page

J

CS-36000111-2 Page 3

Table A - Object-Class Category

“Total Approvéd Allowable.

R . (Non-construction) Budget Period Cost )
1. Personnol ¢ $5,011,000
2. Fringo Bonofits $1,463,000
3. Travel : $42,000 |
4. Equiprnent $73,000
8§, Supplles $84,000
6. Contractual $51,200
7. Construction %0
8. Othor $263,971,808
9. Total Diroct Charges . $270,696,008 -
10. Indirect Costs: 30.72% Baso ersonnel and Fringe Benefits: §6,474,00 . $1,989,000
11. Total (Share: Reclplent 16.67 % Federal. 83.33 %.) - $272,685,008
12. Total Approved Asslstance Amount $227,237,506
13. Progiram Income ©$0
14, Total EPA Amount Awardetl This Ac!lon $32,804,112

15. Total EPA Amount Awarded To Dato

$227,237,506




' _ C8-36000111-2 Page 4

AdministratiVe Conditions

. . J !
. Al Administrative Conditions Remain the Same

Proqrammatlc Condltlons

Programmatlc Condition No 1 has been Revised and No. 15 has been added. All Other Programmatic
- Conditions Remain the Same

A AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

“The New York State Department of Env1ronmental Conservation (NY’ SDEC‘) actmg on behalf of ,

- the-State of New York, agrees to accept payment from the United States Environmental
Protection. Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment
pursuant to the Clean Water Act, as amended, (the Act), in accordance with the below payment
schedule established under Section 601(b) of the Act and will deposit all such payments into the
State Revolving Fund (SRF) in accordance with Title VL. Payments, cash draws and
disbursements are defined and in accordance with the Initial Guidance for the State Revolvmg
Fund pursuant to 40 CFR Part 35 Subpart K and the Operating Agreement -

As per EPA's publication, EPA 430/09-88-009, dated July 1988 entitled; "Letter of Credit, How -
is it Used in EPA's State Revo lving Fund Program", a payment in the SRF Program is an action
by EPA to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the
ceiling). Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds. available for transfer to the State when a cash draw request s submitted. A
payment schedule, indicating the timing and size of the payment or payments to be miade will be
entered inito between EPA and the State. It will be based on the State's projection of binding -
commitments, the rules for cash draws and the use of the funds.

In consideration of the above, payment from the ASAP shail be made in accordance with the
following schedule. Future cash draws may not exceed the amount shown below: -

$218,148,006 (Projects)  September, 2011*
$9,089,500 (Administrative) : September, 2011*

" * Upon receipt and acceptance of Grant Agreement
$218,148,006 is a cumulative Projects total based upon 96% of funds
' - $156,473,280 (CW-SRF base funds), and
- § 61,674,726 (CG funds)
- $9,089,500 is a cumulative Administrative total based upon 4% of funds:
- $6,519,720 (CW-SRF base funds), and
- $2,569,780 (CG funds)

15. ENVIRONMENTAL RESULTS
In accordance Witll 40 CFR § 35.3165 or § 35.3570, as applicable, the récipient agrees to

provxde in its Annual or Biennial Report, or in its Annual Rev1ews as apphcable information
regardmg environmental results i in the following areas:




a. AchJevement of the outputs and outcomes established in the Intended Use Plan and
set-aside work plans

b The reasons for delays if established outputs or outcomes were not met; and

c. .Any additional pertinent information on_environmental results.




=

N ' S N\
N ew. York State Department of Envu'onmental Conservatlon

= Dwnsmn of Management & Budget Services, 10™ Floor : )
625 Bloadway, Albany, New York 12233-5010. . - C
Phone: (518) 402-9228 « Fax: (518) 402-8023 ' S . " Joe Martens
Website: www. dec ny gov o © Commissioner

Ms.-Judith Enck

- Regional Administrator o 4 : '
U.S. Environmental Protection Agency _ ~ SEP 302011
Region II Office . v .
290 Broadway -
New York, New Y01k 10007-1866

Attention: Mr. Roch Baamonde, Chief i
: : Grants & Contract Ma‘nagement Branch

Re: - New York Clean Water State Revolvmo Fund
Capitélization Grant
CS36000111
Amendment No.2

Dear Ms. Enck

I am pleased to accept Amendment No 2 the Federal Fiscal Year (FFY) 2011 Cap1tahzatlon Grant fm
the New York State Clean Water State Revolving Fund (CWSRF). This amendment derives from the .
Deobllgated Construction Grants funds requested in our grant application dated September 29; 2010, and
raises the federal funds from $194,433,394 to $227,237,506. These monies W111 enable the financmg of many
additional water quality protection projects. . .

"As instmcted, we have executed and dated the amendment. Rather than return a hard copy we are -
returning the acceptance via email as a PDF file of the signed Assistance Amendment.

Thank you for your cooperation and assistance with the CWSRF Capitalization Grants: .

~Sincerely, .

Enclosme ‘
c: M. Joseph Martens, Commlssmnel DEC
Mr. Matthew Driscoll, President EFC
Ms. Anita Thompkins, USEPA Region 11
. Mr. Steven Vida, USEPA Region 11
Ms. Jane Leu, USEPA Region IT




\_// - . RN
: , CS- 36000111 2 P491

) : . . ASSISTANCE 1D NO. .
U.S.ENVIRONMENTAL [ 7RG | DOGID__[AWENDE | DATE OF AWARD:
PROTECTION AGENCY - |.CS.- 36000111 = - 2 | %wzom -
- ' _ , “TYPE OF ACTION ~ . ] MAILING DATE
. - ) Augmentation: Increase B : 09/21/2011
Assistance Amendment PAYMENT METHOD: - - | ACH} -
. - | Advance - . 20040
RECIPIENT TYPE: o . : - | Send Payment Requiest to:
State .. - : - . Las Vegas Finance Off ce
RECIPIENT:. - R ) St PAYEE:
NYS Dept of Environmental Conservation i - | NYS'Deptof Environmental Conservahon
. 625 Broadway . . _ : . 625 Broadway
Albany, NY 12233-5010 - - S E Albany. NY 12233-5010
EIN: 14-6013200" X : : _
PROJECT MANAGER S ’ | EPA PROJECT OFFICER ] " .| EPAGRANT SPECIALIST i
Timothy Bums - -~ -~ -~ Jane Leu. B Yvette MarCardona
_ 625 Broadway - - ] 290 Broadway, DEPP/DWMIB : - Grants and Contracts Mgt Branch, OPM/GCMB
_ Albany, NY 12233-5010 - . .| ‘NewYork, NY 10007-1866. S E-Mail: MarCarddna.Yvette@epamail.epa. gov -
E-Malil: bums@nyssfc.org | E-Mait: Leu.Jane@epamail.epa.gov Phone: 212-637-3409 . .
Phone: 518-402-7396 . ‘ Phone: 212-637-3815 .

1 No.15 has: been added. All other Administrative and ngrammahc Condltmns remain in effect,

PROJECT TITLE AND EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant
This amendment increases the federal share of the agreement by $32,804,112 from $194, 433 394 to’ $227 237,506; this action further revises the approved recnpxent

share to $45,447,502. This action is taken in ‘accordance with former Govemor Patterson’s request, dated April 10, 2011, to transfer Construction Grant Reserve
Funds which have become available thru dispute settiements to the NYS Clean Water State Revolving Fund. Programmatlc Condition No. 1 has been revised and

BUDGET PERIOD 1 PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PRNECT PERIOD COST

10/01/2010 - 09/30/2017 10/01/2010 09/30/2017 $272,685,008. 00 _ $272,685,008.00
' ’ NOTICE OF AWARD

Based on your appllcahon dated 06/28/2011 includmg all modlfcat:ons and amendments the Umted States acting by and through the US Environmental Protechon
Agency (EPA), hereby. awards $32,804,112. EPA agrees ! fo cost-share 83.33% of all approved budget périod costs incurred, up to and not exceeding total federal
funding of $227,237,506.- Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award bysigmng under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. ‘The apphceble regulatory prowsions are 40 CFR Chapter 1,
‘Subchapter B, and all termis and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) : ". AWARD APPROVAL OFFICE

"ORGANIZATION/ADDRESS . =~ . B . ORGANIZATION / ADDRESS

Grants and Confracts Management Branch . 'U.S. EPA, Region 2

290 Broadway, 27th Floor L Division of Environmental Planning and Protechon

New York, NY 10007-1866 . - : 290 Broadway - .

e B ’ ’ New York, NY 10007-1866
THE UNITED STATEs OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE -
Digital signature applied by EPA Award Official ~ . ~ | Donna J. Vizian, Assistant Regional Administrator for Policy and Management 09/14/2011
R AFFIRMATION OF AWARD .= _ |

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

‘stGKlA?dT TYPED NAME AND TITLE - _ 4 DATE '
WMMM—A\ " Joseph Martens, Commissioner : . . ' bﬁg 3 0 20”




EP?A’Fundihg Information ~! €S- 36000111 -2 Page2
. ~~FUNDS FORMER AWARD] THIS ACTION AMENDED TOTAL]
EPA Amount This Action - $ 194,433,304 | $ 32,804,112 $ 227,237,506 -
"EPA In-Kind Afiount §0 5 —%0
. Unexpenqad:P(ic:nr Vear Balance ‘$of 3 ) %0
Other Federal Funds _. $0 $ T $0
Recipient Con.t_r"ibiiiion‘ $0 3 1Y
" State Contribution . T$43,992,608 | $1454,804] $ 45,447,502
Local Contribution $0}- » 8] $0
Other Contiibution $ 0 S $0
“Allowabls Projact Cost $ 236,426,002 '$34,268,916 $ 272,685,008
Assisfanca Program (CFDA) Statutory Authority Régulatc;ry Autﬁorlty

66.458 - Capilalization Grants for State Revolving

I Fund

Clean Water Act: Secs. 205(m) 601-607

40 CFR PTS 31 & 35.SUBPRT K.

022

o S Fiscal - , v .

S Site Name Req No FY | Approp. - Budget PRC Object | Site/Project Cost Obligation/

N . . Code | Organization .. J Class Organization | Deobligation
- 1102HE0474 " GZZ 202B80E] . 4111 .1

L 32,804,119 -

32,804,112




it
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- CS-36000111-2 Page 3

Budget Summary Page . .
T_? Table A - Object Class Category - Total Approved Allowable
oo (Non-construction) Budget Period Cost .
1. Personne! $5,011,000
2, Fringo Bonofits $1,463,0001 .
3.Travel =~ $42,0001
4. Equipment $73,000
§. Supplles $84,000
6. Contractual $51,200| .
7. Construction “$0|
*18. Other $263,971,808
9. Total Diroct Charges | ) $270,696,008
10. Indiract Costs: -30.72% Baso ersonnel and ange Benefi ts §6,474,00 $1,888,000
11. Total (Shara: Reciplent 16.67 % Federal. 83.33 Federal 83.33%) . . -~ " -$272,685,008
112. Total Approved Assistance Amount " $227,237,506
'13. Program Income . "~ $0
14. Total EPA Amount Awarded This Action - $32,804,112
15. Total EPA Amount Awarded To Date '$227,237,506




(\_)-.

o , CS-36000111-2 Page 4
Administrative Conditions |

_ . AllAdministrative Conditions Remain the Same

Programmatlc Condltlons

' Programmatlc Condition No 1 has been Revised and No. 15 has been added. All Other Programmatic
: Condmons Remam the Same

- 1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

“The New York State Department of Environmental Conservatlon (NY SDEC) actmg on behalf of

. the-State of New York, agrees to accept payment from the United States Environmental
Protection Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment
pursuant to the Clean Water Act, as amended, (the Act), in accordance with the below payment
- schedule established under Section 601(b) of the Act and will deposit all such-payments into the
State Revolving Fund (SRF) in accordance with Tifle VI. Payments, cash draws and
disbursements are defined and in accordance with the Initial Guidance for the State Revolvmg
Fund pursuant to 40 CFR Part 35 Subpart K and the Operating Agreement. :

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credlt How -
is it Used in EPA's State Revolvmg Fund Program", a paymept in the SRF Program is an action
by EPA to increase the amount of funds available for cash draw in the Letter of Credit (1 e. the
ceiling). Through a. payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authonzahon

- making funds available for transfer to the State when a cash draw request is submitted. A
payment schedule, indicating the timing and size of the payment or payments to be made will be
entered into between EPA and the State. 1t will be based on the State's pro;ectlon of binding
comrmtments, the rules for cash draws and the use of the funds. :

In cons1derat10n of the above, payment from the ASAP shall be made in accordance w1th the
followmg schedule. Future cash draws may not exceed the amount shown below:

$218 148, 006 (Projects). September, 2011%
- 89,089,500 (Administrative) : September, 2011*

T Upon receipt and acceptance of Grant Agreement
$218,148,006 is a cumulative Projects total based upon 96% of funds:
- $156,473,280 (CW-SRF base funds), and
- $ 61,674,726 (CG funds)
$9,089,500 is a cumulative Administrative total based upon 4% of funds:
- $6,519,720 (CW-SRF base funds), and
- $2,569,780 (CG funds) .

ENVIRONMENTAL RESULTS
In accordance with 40 CFR § 35. 3165 or § 35.3570, as spplicable the recipient agrees to

provide in its Annual or Biennial Report, or in its Annual Rev1ews, as apphcable mformatmn
regarding environmental results in the followmg areas: )




’ l\\/} ' . ;" ~— / .
a. Achlevement of the outputs and outcoines estabhshed in the Intended Use Plan and
set-aside work plans;’

‘b. The reasons for delays if established outputs or outcomes were not met; and

¢, Any additional pertinent information on environméntal results.




g 2 UNlTED STATES ENVIRONMENTAL PROTECTION AGENCY
g M ¢ . REGION 2
%, < 290 BROADWAY
Hoore” | " NEW YORK, NY 10007-1866
VIA E MAIL - - Agreement No. CS36000111
’ : : : Amendment No. 2
September 22, 2011

Joseph Martens, Commissioner oo
NYS Department of Environmental Conservation
625 Broadway . .

- Albany, NY 12233-5010 .

Attention: Federal Grants-
Subject: FY2011 NYS CWSRF Increase
Dear 'Commiss_ioner Martens:

I am pleased to attach Amendment No. 2 to the above-referenced agreement. This amendment increases
the federal share of the agreement by $32,804,112 from $194,433,394 to $227,237,506; this action further
revises the approved recipient share to $45,447,502. This action is taken in accordance with former
Governor Patterson’s request, dated April 10, 2011, to transfer Construction Grant Reserve Funds which
have become available thru dispute settlements, to the Clean Water State Revolving Fund. Programmatic
Coridition No. 1 has been revised and No. 15 has been added All other Adrmnlstratlve and Prograrnmatlc :
Conditions remain in effect. : -

In addition, the forms and gu1dance you will need to administer your agreement can be found at the EPA
website at http://www.epa. gov/ogd/forms/forms htm. .

Please print two copies of the attached agreement in its entirety, sign and date them, retain one for‘your
files and return one to this office. Completed documents must be returned within three calendar weeks of
-receipt, or w1th1n any extension of time as may be granted by the U.S. Env1ronmental Protectlon Agency

You have the option of elther emalhng your signed agreement to
Region2_GrantApplicationBox@epa.gov or mailing it to:

. Roch Baamonde, Chief
; - Grants & Contracts Management Branch
' ' U.S. EPA Region 2 :
290 Broadway, 27" Floor
New York, NY 10007

All email attachments must be sent in pdf format Documents emalled to us in any other format cannot
and will not be-accepted. Also, be advised that any electronlc subm1ssmns excéeding 15 Megabytes must
‘be mailed.

lntemet Address (URL) * http://www.epa.qov
Recycled/Recyclable Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)




We look forward to an early acceptance.

Attachment - _

- Ce: Nancy Lussier, NYSDEC
Timothy Burns, NYSEFC

Sincerély, . ' )
Donna J. Vizian - '

Assistant Regional Administrator
‘for Policy and Management




N o / CS - 36000111-2 Page 1

- : . _ - ) : ASSISTANCE ID NO.
°§§3P S U.S. ENVIRONMENTAL . PRG | DOC ID |AMEND# | DATE OF AWARD
Z [ PROTECTION AGENCY [:.CS - 36000111 -2 | A&
RN é . b TYPE OF ACTION - MAILING DATE
2 6; . _ Augmentation: Increase o 09/21/2011
,%4 & Assistance Amendment PAYMENT METHOD: - | ACH#
L pROT® . ‘ Advance ' - | 20040
"RECIPIENT TYPE: : . . Send Payment Request to: -
State - - Las Vegas Finance Office
RECIPIENT: ' _ : : PAYEE:
- NYS Dept of Environmental Conservatlon . ) ) ‘NYS Dept of Enwronmental Conservation
625 Broadway : : . . ’ 625 Broadway . r.
Afbany, NY 12233- 5010 . ’ : Albany, NY 12233-5010
EIN: 14-6013200 ' 1 '
PROJECT MANAGER . . EPA PROJECT OFFICER EPA GRANT SPECIALIST’
Timothy Burns | Jane Leu - Yvette MarCardona
625 Broadway S 290 Broadway, DEPP/DWMIB Grants and Contracts Mgt Branch, OPM/GCMB
- Albany, NY 12233-5010 - - oo New York, NY - 10007-1866 : E-Mail: MarCardona.Yvette@epamail.epa.gov
E-Mail: - burns@nysefc.org . |. E-Mail: ‘Leu.Jane@epamail.epa.gov Phone: 212-637-3409
Phone: 518-402-7396 . . " Phone: 212-637-3815 . ’ -

PROJECT TITLE AND EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant
This amendment increases the federal share of the agreement by $32,804,112 from $194,433,394 to $227,237,506; this action further revises the approved
recipient share to $45,447,502. This action is taken in accordance with former Governor Patterson’s request, dated April 10, 2011, to transfer Construction
Grant Reserve Funds which have become available thru dispute settlements to the NYS Clean Water State Revolvmg Fund. Programmatlc Condition No. 1
has been revised and No. 15 has been added All other Administrative and Programmatic Conditions remain in effect.

/

BUDGET PERIOD PROJECT PERIOD | TOTAL BUDGET PERIOD COST - TOTAL PROJECT PERIOD COSsT
10/01/2010 - 09/30/2017. ) 10/01/2010 - 09/30/2017 $272,685,008.00 , $272 685,008.00

'NOTICE OF AWARD

Based on your application dated 06/28/2011, including all modifications and amendments the United States acting by and through the US Environmental
‘Protection Agency (EPA), hereby awards $32 804,112. EPA agrees to cost-share 12.43% of all approved budget Jperiod costs incurred, up to and not

" exceeding total federal funding of $227,237,506. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section and returning all pagés of this agreement to.the Grants Management Office listed below within
21 days after receipt, or any extension of time, as may be granted by EPA, This agreement is subject to applicable EPA statutory provisions. The applicable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTs MANAGEMENT OFFICE) - . AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS . . 'ORGANIZATION / ADDRESS
Grants and Contracts Management'Branch U.S. EPA, Region 2 :
290 Broadway, 27th Floor . o Division of Environmental Planning and Protectlon
New York, NY 10007-1866 . " | 290 Broadway
- ) ' : New York, NY 10007-1866

“THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY .

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE : : DATE

Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Palicy and Management 09/14/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION -

SIGNATURE : ) TYPED NAME AND TITLE . - DATE
‘ e | ~Joseph Martens, Commissioner - ' . ) :




EP}\‘léuhding Information

. CS-36000111-2 Page2
: . .
. FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ 194,433,394 $ 32,804,112 - $ 227,237,506
_EPA In-Kind Amount _ ' ) $0 $ $0
. Unexpended Prior Year Balance $0 $ $0
Other Federal Funds $0 $ $0
Recipient Contribution - $0 $ - 80
State Contribution $ 43,002,698 $ 1,454,804 $ 45,447 502
Local Contribution $0 8 $0
Other Contribution o $0 8 $0
Allowable Project Cost $ 238,426,092 $ 34,258,916 |. $ 272,685,008 |.
Assistance Program (CFDA) Statutory Authority Regulatory Authority
_66-4:8 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un . . L : ) .
: _ . Fiscal : :
Site Name \ Req No FY- | Approp. Budget PRC - | Object | Site/Project Cost Obligation /
: ] . Code Organization Class . Organization | Deobligation .| -
- : o 1102HE0474 11 GzZ 022 202B80E] -

4111 B

8 32,804,112

'32,804,112




"
“—  ($-36000111-2 Page 3

* Budget Summary Page . )
Table A - Object Class Category Total Approved Allowable
{Non-construction) Budget Period Cost -

1. Personnel $5,011,000
2. Fringe Benefits $1,463,000
3. Travel ) $42,000
4. Equipment $73,000
5. Supplies $84,000|
6. Contractual $51,200
7. Construction - - 80
8. Other $263,971,808
9. Total Direct Charges . i $270,696,008
10. Indirect Costs: 30.72% Base Personnel and Fringe Benefits: $1,989,000
-$6,474,000

11. Total (Share: Recipient 87.57 % Federal 12.43 %.) $272,685,008
12. Total Approved Assistance Amount $227,237,506
13. Program Income $0
14. Total EPA Amount Awarded This Action $32,804,112
15. Total EPA Amount Awarded To Date $227,237,506




;
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Administrative Conditions

CS -36000111-2 Page 4

All Administrative Conditions-Remain the Same

Programmatic Conditions

Programmatic Condition No. 1 has been Revised and No. 15 has been added. All Other Programmatic
Conditions Remam the Same.

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of
the State of New York, agrees to accept payment from the United States Environmental
Protection Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment
pursuant to the Clean Water Act, as amended, (the Act), in accordance with the below payment -
schedule established under Section 601(b) of the Act and will deposit all such payments into the
State Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and
disbursements are defined and in accordance with the Initial Guidance for the State Revolving
Fund pursuant to 40 CFR Part 35 Subpart K and the Operating Agreement.

~ As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How
is it Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action
by EPA to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the
ceiling). Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds available for transfer to the State when a cash draw request is submitted. A
payment schedule, indicating the timing and size of the payment or payments to be made will be
entered into between EPA and the State. It will be based on the State's projection of binding
commitments, the rules for cash draws and the use of the funds.

In consideration of the above, payment from the ASAP shall be made in accordance with the
following schedule. Future cash draws may not exceed the amount shown below:

$218,148,006 (Projects) " September, 2011*
$9,089,500 (Administrative) : September, 2011*

* Upon receipt and acceptance of Grant Agreement
$218,148,006 is a cumulative Projects total based upon 96% of ﬁmds
- $156,473,280 (CW-SRF base funds), and
- $ 61,674,726 (CG funds)
$9 089,500 is a cumulative Administrative total based upon 4% of funds:
- $6,519,720 (CW-SRF base funds), and
- $2,569,780 (CG funds)

15. ENVIRONMENTAL RESULTS
In accordance with 40 CFR § 35.3165 or § 35.3570, as applicable, the recipient agrees to

provide in its Annual or Biennial Report, or in its Annual Reviews, as applicable, information
regarding environmental results in the following areas:




-a. Achlevement of the oufputs and outcomes established in the Imended Use Plan and -
C set—a81de work plans; : :

b. The reasons for'delays if established outputs or outcomes were not met; and

c. Any additional'pertirient information on environmental results.
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s ™% yNTED STATES ENVIRONMENTAL PROTECTION AGENCY
] M ¢ ‘ REGION 2
s 290 BROADWAY .
o A pRotE : NEW YORK, NY 1000?-_1‘8_66
VIAE MAIL , | B . Agreement No. CS36000111

Amendment No. 2
September 21, 2011

Joseph Martens, Commissioner

NYS Department of Enwronmental Conservation
625 Broadway :

- Albany, NY 12233—5010

: 'Attentlon Federal Grants
Sub_]ect FY2011 NYS CWSRF Increase
Dear Commissioner Martens:

] am pleased to attach Amendment No. 2 to the above-referenced agreement. This amendment increases
the federal share of the agreement by $32,804,112 from $194,433,394 to $227,237,506; this action further

- revises.the approved recipient share to $45,447,502. This action is taken in accordance w1th former
‘Governor Patterson’s request, dated April 10, 2011, to transfer Construction Grant Reserve Funds which -
have become available thru dispute settlements, to the Clean Water State Revolving Fund. Programmatic
Condition No. 1 has been revised and No. 15 has been added. All other Administrative and Programmatlc
Condmons remain in effect. . .

. In addltlon, the forms and guidance you will need to admlmster your agreement can be found at'the EPA
webs1te at http://www.epa. gov/ogd/fonns/fonns htm.

Please print two copies of the attached agreement in its entirety, sign and date them, retain one for your
files and return one to this office. Completed documents must be returned within three calendar weeks of
-receipt, or within any extension of time as may be granted by the U.S. Environmental Protection Agency.

" You have the option of elther ema111ng your signed agreement to
Region?2 GrantApphcatlonBox@epa gov or malhng it to:

Roch Baamonde, Ch1ef ‘

Grants & Contracts Management Branch
U.S. EPA Region 2

, : ' 290 Broadway, 27" Floor

o ’ New York, NY 10007

All email attachments must be sent in'pdf format. Documents emailed to us in any other format cannot
and will not be accepted. Also be advised that any electromc submissions exceedlng 15 Megabytes must
be mailed. .

. Internet Address (URL) hitp: ilwww epa.gov
Recycled/RecycIable « Printed w1th Vegetable Qil Based Inks on Recycled Paper (Mmlmum 50% Postconsumer content) .
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We look forward to an early acceptance.

' Attachment

Cc: Nancy Lussier, NYSDEC
- Timothy Burns, NYSDEC

Sincerély,

Chae g

‘Donna J. Vizian '

Assistant Regional Administrator.

for Policy and Management
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: ASSISTANCE ID NO. .
D S¥4. ’ .
S ST U.S. ENVIRONMENTAL | _Pre ] DOC ID JAMEND# | DATE OF AWARD

g % | PROTECTION AGENCY |.CS - 36000111 -2 | *eon
3 vy G TYPE OF ACTION MAILING DATE
) \ N . Augmentation; Increase 09/21/2011

,;%4 s Assistance Amendment PAYMENT METHOD: ACH#

L pROT® Advance 20040
RECIPIENT TYPE: ’ ‘Send Payment Request to: ‘
_ State .| Las Vegas Finance Office

RECIPIENT: - : : PAYEE:

NYS Dept of Environmental Conservation . NYS Dept of Environmental Conservation

625 Broadway - 625 Broadway

Albany, NY 12233-5010 . Albany, NY 12233-5010

EIN: 14-6013200

PROJECT MANAGER EPA PROJECT OFFICER ' ) EPA GRANT SPECIALIST

Timothy Burns " Jane Leu Yvette MarCardona

625 Broadway . 290 Broadway, DEPP/DWMIB Grants and Contracts Mgt Branch, OPM/GCMB
Albany, NY 12233-5010 New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov
E-Mail: burns@nysefc.org E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409

Phone: 518-402-7396 Phone: 212-637-3815

PROJECT TITLE AND EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant

This amendment increases the federal share of the agreement by $32,804,112 from $194,433,394 to $227,237,506; this action further revises the approved
- recipient share to $45,447,502. This action is taken in accordance with former Governor Patterson’s request, dated April 10, 2011, to transfer Construction

Grant Reserve Funds which have become available thru dispute settlements to the NYS Clean Water State Revolving Fund. Programmatic Condition No. 1

has been revised and No. 15 has been added. All other Administrative and Programmatic Conditions remain in effect.

BUDGET PERIOD ' PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2010 - 09/30/2017 10/01/2010 - 09/30/2017 $272,685,008.00 $272,685,008.00 4

NOTICE OF AWARD

Based on your application dated 06/28/2011, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $32,804,112. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not

" exceeding total federal funding of $227,237,506." Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing urider the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within
21 days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable
regulatory provisions are 40 CFR Chapter 1, Subchapter B and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grants and Contracts Management Branch . ’ U.S. EPA, Region 2
290 Broadway, 27th Floor Division of Environmental Planning and Protection
New York, NY 10007-1866 ' 290 Broadway
New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Policy and Management | 09/14/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE . TYPED NAME AND TITLE . . DATE
. : - Joseph Martens, Commissioner - : :
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EPA Funding Information CS -36000111-2 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ 194,433,394 $ 32,804,112 $ 227,237,506
EPA In-Kind Amount $0 $ $0
Unexpended Prior Year Balance $0 $ $0
Other Federal Funds $0 $ $0
_ Recipient Contribution A$ 0 $ $0
State Contribution $ 43,992,698 $ 1,454,804 $ 45,447,502
Local Contribution $0 $ $0
" Other Contribution $0 $ $0
Allowable Project Cost $ 238,426,092 $ 34,258,916 $ 272,685,008
Assistance Program (CFDA) Statutory Authority Regulatory Authority
__g6-4(;58 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un . o . .
Fiscal
Site Name FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- . 1102HE0474 11 GZZ 022, 202B80E] 4111 . _ . 32,804,112

32,804,1 12
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Budget Summary Page

“—/  €S5-36000111-2 Page 3

Table A - Object Class Category Total Approved Allowable
{Non-construction) - ‘Budget Period Cost
1. Personnel $5,011,000
2. Fringe Benefits $1,463,000
3. Travel - $42,000] .
|4 Equipment $73,000
5. Supplies- $84,000
6. Contractual - $51,200
7. Construction . . $0
8. Other $263,971,808] .
9. Total Direct Charges . $270,696,008
10. Indirect Costs: 30.72% Base Personnel and Fringe Benefits:; . $1,989,000
$6,474,000 : .
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $272,685,008
12. Total Approved Assistance Amount - : -$227,237,506 |
13. Program Income i $0
14. Total EPA Amount Awarded This Action $32,804,112
15. Total EPA ' Amount Awarded To Date $227,237,506




- the State of New York, agrees to accept payment from the United States Environmental

N ' . ) | |
. v . CS-36000111-2 Page 4
Administrative Conditions ' ‘

, All Administrative Conditions Remain the Same

Proqrammatlc Condltlons

Programmatlc Condmon No 1 has been Revised and No. 15 has been added AII Other Programmatlc
~ Conditions Remain the Same. '

1 AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

‘The New York State Department of Environmental Conservatlon (NY SDEC), actmg on behalf of -
Protectlon Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment -
pursuant to the Clean Water. Act, as amended, (the Act), in accordance with the below payment
schedule established under Section 601(b) of the Act and will deposit all such payments 1nto the
State Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and
* disbursements are defined and in accordance with the Initial Guidance for the State Revolving

: Fund pursuant to 40 CFR Part 35 Subpart K and the Operatlng Agreement ‘

)

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How -
is it Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action

by EPA to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the
ceiling). Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization

-~ making funds available for transfer to the State when a cash draw request is submitted. A

~ payment schedule, indicating the timing and size of the payment or payments to be made will be
entered into between EPA and the State. It will be based on the State's ‘projection of b1nd1ng
‘commitments, the rules for cash draws and the use of the funds.. ' .

In consideration of the above, payment from the ASAP shall be made in accordance with the
following schedule. Future cash draws may not exceed the amount shown below:

$218,148, 006 (Projects) : 'September,v 2011*%
$9, 089, 5 00 (Administrative) September, 2011*

* Upon recelpt and acceptance of Grant Agreement
$218,148,006 is a cumulative Projects total based upon 96% of funds -
' - $156,473,280 (CW-SRF base funds), and
- $ 61,674,726 (CG funds)
$9, 089 500 is a cumulative Administrative total based upon 4% of funds
- $6,519,720 (CW-SRF base funds), and
- $2,569,780 (CG ﬁmds) ‘

- 15 ENVIRONMENTAL RESULTS
In accordance with 40 CFR § 35 3165 or § 35.3570, as applicable, the recipient agrees to

" -provide in its Annual or B1enn1a1 Report, or in its Annual Rev1ews as apphcable information
regarding env1ronmenta1 results in the following areas: - :




: ‘x / . . ' e /)

a. Achievement of the outputs and outcomes established in the Intended Use Plan andl
set-aside work plans;
b. . The reasons for delays if established outputs or outcomes were not met; and

c. Any additional pertinent information on environmental results.
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) . ASSISTANCE ID NO. ”
€D ST, ’
VP ST, U.S. ENVIRONMENTAL PRG | DOC ID [AMEND# | DATE OF AWARD
g % | PROTECTION AGENCY |[.C5 - 36000111 -2 |t
5 vl @ - TYPE OF ACTION _ MAILING DATE
2 : ) ’ ) Augmentation: Increase : 09/21/2011
g% ©" Assistance Amendment - PAYMENT METHOD: ACH# -
Z)
L ppot® . -| Advance 20040
RECIPIENT TYPE: " Send Payment Request to: ’
State Las Vegas Finance-Office
RECIPIENT: : - PAYEE:
NYS Dept of Environmental Conservation - | NYS Dept of Environmental Conservation
625 Broadway ’ 625 Broadway
Albany, NY 12233- 5010 ’ . " Albany, NY 12233-5010
EIN: 14-6013200
PROJECT MANAGER oy EPA PROJECT OFFICER’ EPA GRANT SPECIALIST
Timothy Burns Jane Leu Yvette MarCardona
625 Broadway ' : 290 Broadway, DEPP/DWMIB Grants and Contracts Mgt Branch, OPM/GCMB
Albany, NY 12233-5010 : New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov
E-Mail: burns@nysefc.org . E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409
Phone: 518-402-7396 Phone: 212-637-3815

PROJECT TITLE AND EXPLANATION OF CHANGES .

FY2011 Clean Water State Revolving Fund Capitalization Grant :
. This amendment increases the federal share of the agreement by $32,804,112 from $194,433,394 to $227,237, 506 this action further revises the approved

recipient share to $45,447,502. This action is taken in accordance with former Governor Patterson’s request, dated April 10, 2011, to transfer Construction

Grant Reserve Funds which have become available thru dispute settlements to the NYS Clean Water State Revolving Fund. Programmatic Condition No. 1

has been.revised and No. 15 has been added. All other Administrative and Programmatic Conditions remain in effect. o

’

BUDGET PERIOD PROJECT PERIOD [ TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
_ 10/01/2010 - 09/30/2017 10/01/2010 - 09/30/2017 | $272,685,008.00 $272,685,008.00
- NOTICE OF AWARD

Based on your application dated 06/28/2011, including all modifications and dments, tig United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $32,804,112. EPA agrees to cgét-sHare 12.43% of il approved budget period costs incurred, up to and not
exceeding total federal funding of $227,237,506. Such award may be t nzféated by EPA witjtout further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section and retfirnjng all pages of tf§ agreement to the Grants Management Office listed below within
21 days after recelpt or any extension of time, as may be granted by PWpe ent is subject to applicable EPA statutory provisions. The applicable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all ter?@ a nditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS . . ORGANIZATION /| ADDRESS
Grants and Contracts Management Branch U.S. EPA, Region 2
290 Broadway, 27th Floor . Division of Environmental Planning and Protection
New York, NY 10007-1866 ) ] 290 Broadway .
New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARb OFFICIAL . TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official " | Donna J. Vizian, Assistant Regional Administrator for Policy and Management | 09/14/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE TYPED NAME AND TITLE ' DATE
. . ’ Joseph Martens, Commissioner . .
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, FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL

EPA Amount This Action " $ 194,433,394 T $32,804,112 $ 227,237,506

EPA in-Kind Amount . $0 B %0

" Unexpended Prior Year Balancé : $0 $1 o $0

Other Federal Funds . $0 - $ ' C 50

Recipient Contribution _ $0 R ‘ 50

State ¢ont;ibﬁtioh ~ §$43,992,698 $ 1,454,804 T . $ 45,447,502

l_.océl Contribution -~ $0 $) : .§0

Other Contribution $0 _ $ - $0

Allowable Project Cost’ $ 238,426,002 $34,758,916 $ 272,685,008
As‘sistanceﬁrogrém (CFDA) : Statutory Authority Regulatory Authority

_gﬁﬁja - Capitalizatién Grants for State Revolving | Clean Water Act: Secs. 205(m) _601-§o7 40 CFR PTS 3j &35 SUBERTK ’

, . Fiscal
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Cost - Obligation /
Code ‘Organization ] Class i Organization | Deobligation
- 1102HE0474| 111 - GzZ 022 202B80E 4111 ‘ . 32,804,112

32,804,112




W

" ©S-86000111-2" Page 3-

. Budget Summary Page , :
. . Table A - Object Class Category Total Approved Allowable
. . {Non-construction) Budget Period Cost

1. Personnel, $5,011,000
2, Fringe Benefits $1,463,000
3. Travel . $42,000
4. Equipment . $73,000{
5. Supplies i $84,000
6. Contractual $51,200(
7. Construction $0
8. Other . — _~ \ o $263,971,808
9. Total Direct Charges/” /- - - | /7 N\ $270,696,008
10. Indirect Costs: 30/72%% Base Persbnneléﬁd Fringe Bengfits: $1,989,000]. -
$6.474.000 - C ‘ '
11. Total (Share: Recipfent 87.57 % /Fedgtal 1243%.) / . $272,685,008
12. Total Approved Assiistance Amofint $227,237,506
13. Program Income), { / (L S , $0
14. Total EPA Amount Awardpd This Action~~—" $32,804,112
15. Total EPA Amount Awarded To Date $227,237,506




U —

©S-36000111-2  Page 4.
Admlmstratlve Cond:tlons

All Administrative Condmons Remaln the Same

: Proqramma tic Conditions

‘Programmatic Condition No. 1 has been Rewsed and No 15 has been added. All Other Programmatic
Condltlons Remain the Same.

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of
- the State of New York, agrees to accept payment from the United States Environmental '
Protection Agency (EPA) with finds to be made available from the FY 2011 Title VI allotment
- pursuant to the Clean Water Act, as amended, (the Act), in accordance with the below payment
schedule established under Section 601(b) of the Act and will deposit all such payments into the
State Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and -
disbursements are defined and in accordance with the Initial Guidance for the State Revolvmg
Fund pursuant to 40 CFR Part 35 Subpart K and the Operating Agreement

As per EPA's pubhcatlon EPA 430/09-88- 009 dated July 1988 entltled "Letter of Credlt How
is it Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action
by EPA to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the _
ceiling). Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds available for transfer to the State when a cash draw request is submitted. A
payment schedule, indicating the timing and size of the payment or payments to be made will be
“entered into between EPA and the State. It will be based on the State's projection of b1nd1ng
comm1tments the rules for cash draws and the use of the funds.

In consideration of the above, payment from the ASAP 'shall be made in accordance with the
_ following-schedule.' Future cash draws may not exceed the amount shown below:

$218,148,006 (Projects) . September, 2011*
$9,089,500 (Administrative) : September, 2011%

Sk Upon recelpt and acceptance of Grant Agreement
$218, 148 006 is a cumulative Projects total based upon 96% of funds:
- $156,473,280 (CW-SRF base funds), and .
- $ 61,674,726 (CG funds)
$9,089,500 is a cumulative Administrative total based upon 4% of funds:
- $6,519,720 (CW-SRF base funds), and ' :
- $2,569,780 (CG funds) '

15. ENVIRONMENTAL RESULTS

In accordance with 40 CFR §.35.3165 or § 35.3570, as applicable, the’recipient agreesto -
provide in its Annual or Biennial Report, or in its Annual Reviews, as applicable, information
regarding environmental results in the following areas: :




: . o _
a. Achievement of the Gutputs and outcomes established in the intended Use Plan and
 set-aside work plans; ' ' ‘

b..The reasons for delays if established outputs or outcomes were not met; and

c. Any additional pertinent information on environmental results.




New York State Departmer%r{)f Environmental Conservation

Division of Management. & Budget Services, 10" Floor
625 Broadway, Albany, New York 12233-5010

Phone: (518) 402-9228 » Fax: (518).402- 9023
Webs1te WWW. dec ny.gov

o

Joe Martens
Commissioner

" Ms. Judith Enck
Regional Administrator ' -
U.S. Environmental Protection Agency L _
Region I Office o AUG 18
290 Broadway :

- New York, New York 10007 1866

Attention:  Mr. Roch Baamonde, Chief
Grants & Contract Management Branch

Re: New York Clean Water State Revolving Fund
Capitalization Grant
CS36000111
Amendment No. 1

Dear Ms. Enck:

I'ampleased to accept Amendment No. 1 the Federal Fiscal Year (FFY) 2011 Capitalization Grant for the New
York State Clean Water State Revolving Fund (CWSRF), adding the FY 2011 Clean Water Act Title VI Funds
Allotment, and thus raising the federal funds from $31,440,394 to $194 433,394. These monies w111 enable the ﬁnancm0
of many additional water quality protection projects.

The Amendment modifies the Budget and Project Periods to a full seven years, ending on 09/30/2017, as
requested in our acceptance letter of June 16, 2011.

. The Amendment alse includes additional conditions. The conditions generally add the same requirements
included with the FFY 2010 capltallzatlon grant pertaining to Addmonal Subsidization, Green Project Reserve (GPR),
reportlng, and Davis-Bacon.

On page 2 of the Grant Amendment the State Contribution is listed as $43 992,698. This value is larger than
20% of the Grant amount. It is noted that the State Contribution for this Grant will be hrmted to 20% of the total Grant
amount.

In the FFY 2010 Capitalization Grant, the Additional Subsidization and GPR conditions include exact numbers,
where this amendment includes only percentages. Our acceptance of the amendment is based on the following allocation
of Additional Subsidization and GPR, as statéd in the May 6, 2011 memo from George Ames to the Clean Water State
Revolving Fund Coordinators: Addltlonal Subsidization in the range of $15 103,893 to $50,346,311 and a mlmmum of
$32,598,600 to qualify as GPR.

As 1nstructed we have executed and dated the two eoples prov1ded One copy has-been retamed f01 our records
and the remaining copy is enclosed.

50

Thank you for your eooperation and assistance with the CWSREF Capitalization Grants.

Sincei'ely,

Director bf Y anagé€ment & Budoct

<




Enclosure .
- ¢ Mr. Joseph Martens, Commissioner DEC
Mr. Matthew Driscoll, President EFC
Ms. Anita Thompkins, USEPA Region II
Mr. Steven Vida, USEPA Region II
Ms. Jane Leu, USEPA Region II
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- . ASSISTANCE ID NO. \
0 Stay, ) . . - .
2% | U.S.ENVIRONMENTAL [ Pre | Dok [awetod | BATE OFAwARD
3 vy & PROTECTION AGENCY TYPE OF ACTION : ‘ MAILING DATE
2 %‘g N ) : Augmentation: Increase 08/18/2011
% €6¢ Assista‘nce Amendment PAYMENT METHOD: ACH# -
L prot . . Advance 20040 .
RECIPIENT TYPE: Send Payment’ Request to:
State -Las Vegas Finance Office
RECIPIENT: 'PAYEE:
NYS Dept of Envrronmental Conservatlon NYS Dept of Envrronmental Conservation
L 625 Broadway 625 Broadway
Albany, NY 12233-5010 Albany, NY 12233-5010
EIN: 14-6013200 . . o .
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Timothy Bums  ~ Jane Leu *| Yvette MarCardona
625 Broadway 280 Broadway, DEPP/DO Grants arid Contracts Mgt Branch, OPM/GCMB

Albany, NY 12233-5010
E-Mail: bums@nysefc.org
Phone: 518-402-7396

New York, NY 10007-1866
E-Mail: Leu.Jane@epamail.epa.gov
‘Phone: 212-637-3815 .

E-Mail: ‘MarCardona.Yvette@epamail.epa. gov
.Phone 212-637-3409

PROJECT TITLE AND EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant
This amendment increases the federal share of the agreement by $162,993,000 from $31,440, 394 to $194, 433 394 this action further revises the approved total

federal share to $219,963,488, and revises the recipient share to $43,993,698. This action is-based on the final FY 2011-Clean Water State Revolvrng Fund
Allotment received on May 6, 2011 Please note the changes made to the terms and conditions contatined in the award document.

BUDGET PERIOD | PROJECT PERIOD 'TOTAL BUDGET PERIOD COST [ TOTAL PROJECT PERIOD COST
10/01/2010 - 09/30/2017 10/01/2010 - 09/30/2017 $263,956,186.00 $263,956,186.00 :
NOTICE OF AWARD

\

Based on your appllcatron dated 06/28/2011, lncludlng all modifications and amendments, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $162,993,000. EPA agrees to cost-share 83. 83.33% of all approved budget period costs |ncurred up to and not exceeding total federa!
funding of $194,433,394. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and retuming all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The appllcable regulatory provisions are 40 CFR Chapter 1,

Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE)

AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS'

- ORGANIZATION./ ADDRESS

290 Broadway, 27th Floor
New York, NY 10007-1 866

Grants and Contracts Management Branch

U.S. EPA, Region 2

290 Broadway
New York, NY -10007-1866

Division of Environmental Planmng and Protectlon

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL

Digital signature applied by EPA Award Official

TYPED NAME AND TITLE

Donna J. Vizian, Assistant Regional Admlmstrator for Pollcy and Management

DATE
08/11/2011°

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

TYPED NAME AND TITLE
Joseph Martens, Commissioner




EPA Funding Information

1102HE0331

CS - 36000141 - 1 _ Page2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action - §$31,440,394 $ 162,993,000 " $194,433,394
EPA In-Kind Amount . $0 ' $ 50|
Unexpended Prior Year Balance $0 '$ '$ ]
Other Federal Funds: $0 © 9 $0
Recipient Contribution ‘ o . $0 $ $0
State Contribution - $ 35,923,009 | $ 8,069,559' $ 43,992,698
Local Contribution $0 $ ~ 50
Other Contribution 730 , $ 50
Allowable Project Cost - $ 67,363,493 ", $ 171,062,599 .$ 238,426,092
Assistance Program (CFDA) | Statutory Authority Regulatory Alithority
gﬁ r:1(158 Capitalization Grants for State Revolving Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
: Fiscal _ o
Site Name Req No FY | Approp. Budget PRC Object | Site/Project - Cost Obligation /
s . Code Organization Class - .Organization { Deobligation )
- 11 Ey - 022 202B8OE] 4111 11CA} . 162,993,000

162,993,000




\/
; ! CS - 36000111 - 1
Budget Summary Page :
: Table A - Ob]ect Class Category Total Approved Allowable
) {Non-construction) Budget Period Cost
1. Personnel . $5,011,000
2. Fringe Benefits - $1,463,000
3. Travel $41,000] - -
4. Equipment $72,000
"| 5. Supplies '$83,540
6. Contractual $51,000
7. Construction” © %0
" |8. Other $255,245,646
9. Total Direct Charges $261,967,186
10. Indirect Costs: 30.72% Base Personnel and Fringe Benefits: $ 474,000 $1,989,000
11. Total (Share: Reclplent 16.67 % Federal 83.33 %.) $263,956,186
12. Total Approved Assistance Amount $219,963,488
13. Program Income . $0
14. Total EPA Amount Awarded This Actlon $162,993,000
15. Total EPA Amount Awarded To Date $194,433,394|

Pagé 3
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Administrative Conditions '

All Administrative Conditions Remain the Same, with the exception of the following:
Administrative Condition No. 18 is added as follows:

' 18. INDIRECT COSTS |

If the recipient's negotiated rate does not extend through-the life of the Assistance Agreement,
additional indirect cost rate proposal(s) must be submitted until the full life of the Assistance
Agreement is-covered by negotiated indirect cost rates. The recipient will not charge nor claim for
reimbursement any indirect costs that are not covered by a negotiated indirect cost rate. The
recipient must submit a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional
Office in order to be eligible to claim indirect costs against this Assistance Agreement.

Programmatic Conditions

All Programmatic Conditions Remain the Same with the following exceptions:

Pfograrﬁ_matic Condition No. 1is updated' to reflect the following:
1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection Agency
(EPA) with funds to be made available from the FY 2011 Title VI allotment pursuant to the Clean .
Water Act, as amended, (the Act), in accordance with the below payment schedule established under

- Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund (SRF) in
accordance with Title VI. Payments, cash draws and disbursements are defined and in accordance with
the Initial Guidance for the State Revolving Fund pursuant to 40 CFR Part 35 Subpart K and the
Operating Agreement :

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA to - '
increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through

- a-.payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A
payment is not a transfer of cash to the State but only an authorization making funds available for

~transfer to the State when a cash draw request is submitted. A payment schedule, indicating the timing
and size of the payment or payments to be made will be entered into between EPA and the State. It will
be based on the State's projection of binding commitments, the rules for cash draws and the use of the

In consideration of the above, paymeﬁt from the ASAP shall be made in accordance with the following
schedule. Future cash draws may not exceed the amount shown below:

186,656,058 (Projects): . August, 2011%* -
$° 7,777,336 (Administrative): ‘  August, 2011*

* Upon receipt and acceptance of Grant Agreement

) Programmatic Condition Nos. 11 through 14 are added as folows:




{\ / ' ' - ’ ‘\v)

the FY 2011 Full-Year Continuing Appropriation requires States to provide a mimmum of 30

: percent up to the entire amount of their DWSRF cap1ta11zat10n grants as additional subsidies. For
the CWSRF, not less than‘30 percent of the States total capitalization grants that exceed
$1,000,000,000 must be used for additional subsidies. For both programs, additional subsidies
can be provided to “any eligible” recipient of SRF assistance, although priority for additional
subsidies should be given to commumtles that could not otherwise afford eligible projects (see
section 3b)

* Moreover, the similar provision in ARRA was in a one-time, supplemental appropriation that was

. in addition to the base SRF program appropriation for FY 2009. The additional subsidization
provision in FY 2011 comes in the appropriation for the base SRF programs. By authorizing
States to provide up to 30.89 percent (CWSRF) or 100 percent (DWSRF) of the base SRF
program capitalization grant in additional subsidies, this FY 2011 provision contemplates the
possibility that, for the first time, only a portion or none of these base program capitalization grant
funds will be repald into the State Revolving Funds. .

Under these cucumstances, in which a large amount of base program capitalization grant funds
.will not revolve, it is prudent to include additional specifications in the capitalization agreements-
with States that ensure that the subsidies are funding infrastructure that is sustainable (not enabling -
the expansion of centralized infrastructure to accommodate growth while failing to adequately

repair, replace, and upgrade infrastructure in existing communities who are not otherwise able to
afford such projects). Section 602(a) of the CWA and section 1452(a)(3)(A)(i) of SDWA gives
the authority to add such specifications to the capitalization grant. CWA Section 602(a) specifies
that the “State shall enter into an agreement with the Administrator which shall include but not be -
limited to the specifications set forth in subsection (b)....” SDWA Section 1452(g)(3)(A).
authorizes EPA to publish guidance “to ensure that each state commits and expends funds allotted
to the State under this section as efficiently as possible.” Therefore, EPA is adding a grant
condition to all FY 2011 CWSRF and DWSRF capitalization grants.

a. The recipient agrees to use funds provided by this grant to provide additional subsidization in the
form of principal forgiveness, negative interest rate loans, or grants, in accordance with P.L.
" 112-10 as follows: : E

(1) Clean Water State Revolving Fund capitalization rec1p1ents agree to use at least 9.27

. percent, and no more than 30.89 percent of the funds provided by this grant to provide
additional subsidization in accordance with P.L. 112-10. (For the exact amount see
Attachment 3 to the 2011 Procedures.) - :

(2) Drinking Water State Revolving Fund capitalization grant recipients agree to use at
least 30 percent of the funds provided by this grant to prov1de additional subsidization in
accordance with P.L. 112-10. ’

b. Priority for additional subsidies should be given to cominunities that could not otherwise afford
stich projects. To further énsure sustainability of projects receiving additional subsidies, these
subsidies should be directed to: 1) repair, replacement, and upgrade of infrastructure in existing

" ‘communities; 2) investigations, studies, or plans that improve the technical, financial and
managerial capacity of the assistance recipient to operate, maintain, and replace financed
infrastructure; and/or 3) preliminary planning, alternatives assessment and eligible capital projects
that reflect the full life cycle costs of mfrastructure assets, conservation of natural resources, and
alternative approaches to integrate natural or “green” systewms into the built environment. The
recipient agrees to provide in its Annual Report an explanation as to how they did or did not
address this provision.

4. The recipient agrees to make a timely and concerted solicitation for projects that address green




11- PURCHASE OF COMPUTER SOFTWARE AND HARDWARE

New York State Department of Environmental Conservatlon (NY SDEC) shall not incur any costs, with

a-unit cost in excess of $5,000 -, associated with the purchase of computer software or hardware under

this agreement until the required specifications and justifications for such equipment are submitted to
-and approved by the EPA Project Officer and EPA Region 2's Information Systems Branch

12. EQUIPMENT

For any items of equipment.costing $5,000 or more a Justlﬁcatlon as to the need for purchasmg the
equipment is to be included and the EPA Project Officer must approve the planned purchase before
such costs can properly be charged to the grant . .

13 DISPOSITION OF EQUIPMENT AND SUPPLIES

NYSDEC shall comply with the disposition of any equipment and supplies approved under this- grant in
" - accordance with 40 CFR 31.32 and 31.33.

14. Requlred Grant Conditions from HQ's Guidance in Implementmg Provrsrons of EPA’s Flscal
Year 2011 Full-Year Continuing Appropriation Affecting the Clean Water and
Drinking Water State Revolvmg Fund Programs.

1. 'The recipient of funds for the State Revolving Funds from P.L. 112-10, the FY 2011 Full-Year
Continuing Appropriation, agrees to comply with all requests for data related to the use of the
funds under Subchapter VI of the Clean Water Act (CWA) or Section 1452 of the Safe Drinking
Water Act (SDWA), and to report all uses of the funds no less than quarterly, as EPA specifies for
the CWSRF Benefits Reporting database and the Drinking Water Project Benefits Reporting
database. This reporting shall include but not be limited to data with respect to comphance -with
the Green Project Reserve and additional subsidization requirements as specified in the FY 2010
Interior and Environment Appropriation Act and the Conference Report (H. Rpt. 111-316) and as
outlined in the FY 2011 Procedures document and other data as necessary to carry out the
authormes cited in this Grant Condltlon .

~ 2. In accordance with 40 CFR.31.40, 40 CFR 35.3165, and 40 CFR 35.3570, the recipient agrees
'to provide in its Annual Report information régarding key project characteristics, milestones, and
environmental/public health protection results in the following areas: 1) achievement of the outputs -

" and outcomes established in the Intended Use Plan; 2) the reasons for delays if established outputs

- or outcomes were not met; 3) any additional pertinent information on environmental results; 4)
compliance with the Green Project Reserve requirement as outlined in the FY 2011 Procedures
document; and 5) compliance with the additional subs1dlzat10n requirement as described in the FY
2011 Procedures document. :

3_. Preamble:

The 2011 Full-Year Con'tinuing Appropriation to-the CWSRF and DWSRF programs requires that
a portion of the capitalization grant funds be used to prov1de add1t10na1 subsidization, while relymg _
on the purposes of the Funds in their underlying acts.

The apphcatlon of the addrtlonal subsrdres ~ in the form in whrch they are authonzed in the FY.
2011 Full-Year Continuing Appropriation — to the base SRF programs raises important issues for
the underlying SRF programs. - While the DWSRF program has since its inception offered
discretion to States to provide additional subsidization, that authority was closely circumscribed by
requirements that communities assisted meet the State’s definition of “disadvantaged,” and that the
subsidies provided in any year could not exceed 30 percent of the capltahzatlon grant In contrast,
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New York State Department of Environmental Conservation
Division.of Management & Budget Services, 10" Floor |

625 Broadway, Albany, New York 12233-5010 _ : . &
Phone: (518) 402-9228 « Fax: (518) 402-9023 : o . ‘ o " Joe Martens
Website: www.dec.ny.gov - » o _ - Commissioner

Ms. Judith Enck

Regional Administrator : S
U.S. Environmental Protection Agency _ ~ JUN 16 201
Region II Office -

290 Broadway

New York, New York 10007-1866.

Attention: Mr. Roch Baamonde, Chief _
i Grants & Contract Management Branch

"Re:  New York Clean Water State Revolving Fund
Cap1tahzat10n Grant .
CS36000111

Dear Ms. Enck:

I am pleased to accept the Federal Fiscal Year (FFY) 2011 Cap1tahzat1on Grant partiai award of
$31,440,394 for the New York.State Clean Water State Revolving Fund (CWSRF) These monies will enable
the financing of many additional water quality protection pro;ects

. Th:s partial awald derives from the Deobligated Construction Grants funds requested in our grant -
application dated September 29, 2010. We look forward to receiving a grant amendment to include the full
CWSRF funding of $162,993,000 from the FY 201 1 Clean Water Act Title VI Funds Allotment, as well as -
any future Constructlon Grants P1ogram proceeds resolved by EPA to help further capltahze the NY CWSRF.

- The Grant Agreement includes Budget and Projeéct Periods of 10/1/2010 throuoh 09/30/2015. We -
request that the Budget and Project Periods be amended to a full seven years, endmg on 09/30/2017, as
_ allowed under the 40 C.F.R part 35 Subpart K.

Addmonally, the Grant Agreement does not include any budgeted costs for administration of the -
CWSRF. We request that the Grant Agreement be amended to include administrative costs up to the
allowable amount of 4% for the FFY 2011 CWSRF appropriation and the Deobhgated Construction Grants
funds, as requested inour grant application dated September 29, 2010.

As instructed, we have executed and dated theé two cop1es p1 ov1ded One copy has been retained for
our records and the remaining copy is enclosed. -

Thank you for your cooperation and assistance with the CWSRF Capitalization Grants. *

Sincerely,

~ Enclosure
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~ B ) L ~_ ASSISTANCE ID NO. ) '
*“wm’% U.S..ENVIRONMENTAL 'g';e | '36‘(’)%%'1"11 IAM':)“D# (?5?:;2%'1’ 1AWAR°
k%) - o= 0
, g & PROTECTION AGENCY TYPE OF ACTION' B MAILING DATE
6; . _ New . B _ | 052512011
L My m&\ _ Grant Agreement szmE:iT METHOD: » 250%

Send Payment Request to:

RECIPIENT TYPE:
Las Vegas Finance Office

State
RECIPIENT: - PAYEE;
NYS Dept of Environmental Conservatron NYS Dept of Environmentai Conservatlon
625 Broadway : 625 Broadway - .
Albany, NY 12233-5010 . : Albany. NY 12233-5010
EIN: 14-6013200 .
" PROJECT MANAGER . EPA PROJECT OFFICER - EPA GRANT SPECIALIST
Timothy Bumns - ‘ . | JanelLeu- . Yvette MarCardona
625 Broadway .| 290 Broadway, DEPP/DO Grants and Contracts Mgt Branch OPM/GCNMB
Albany, NY 12233-5010 . . New York, NY 10007-1866 _ E-Mail: MarCardona.Yvette@epamail. epa. gov
E-Mail: burns@nysefc.org : E-Mail: Leu.Jane@epamail.epa.gov Phone 212-637-3409
Phone: 518-402-7396 - . . Phone: 212-637-3815 ’

PROJECT TITLE AND DESCRIPTION

FY2011 Clean Water State Revolvmg Fund Capitalization Grant- ’
This agreement is for a capitalization grant which provides funds for New York's Clean Water State ‘Revolving Fund program to provide low Interest financing toj

recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of
New York.” The objectives are to establish arid manage an effective comprehensive Water Pollution and Control Revolvrng Funds program and to maintain a

self-sustaimng revolving fund so asto lmprove and protect water quality and public health,

BUDGET PERIOD - PROJECT PERIOD TOTAL BUDGET PERIOD GOST | TOTAL PROJECT PERIOD COST _
10/01/2010 - 09/30/2015 10/01/2010 - 09/30/2015 $215,538,593.00 . $215,538,593.00
- NOTICE OF AWARD

Based on your application dated 09/29/2010, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $31,440,394, EPA agrees to cost-share 83.33% of all approved budget periad costs inclrred, up to and not
exceeding total federal funding of $31,440,394. Such award may be terminated by EPA without further cause if the recipient fails to provrde timely affirmation
of the award by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within
- 21 days after recelpt or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The appllcable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and condltlons of this agreement and any attachments ) )

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) " AWARD APPROVAL OFFICE -
" ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
.Grants and Contracts-Management Branch ) U.S.-EPA, Region 2
290 Broadway, 27th Floor ) i - |. Division of Environmental Plannlng and Protectnon
New York, NY 10007-1866 - L . 290 Broadway
) New York, NY 10007-1866
: THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
. SIGNATURE OF AWARD OFFICIAL o TYPEDNAMEAND TITLE - = DATE
Drgltal srgnature applled by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Pollcy and Management 05/18/2011

AFFIRMATION OF AWARD |
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION - :

“‘7?%6? 7 W iy N | AT Y

%




EPA Fundlng Informatlon CS-36000114-0 Page2.

FUNDS FORMER AWARD “THIS ACTION AMENDED TOTAL

- EPA Amount This Action $ $ 31,440,394 © $ 31,440,394

EPA In-Kind Amount ] $ 30

. Unexpended Prior Yeér Balance - $ $ '3'0

Other Federal Funds $ $ $0

Recipient‘Contrfbution 3 $ $0

~State'Contribution $1. $ 35.923.099 $ 35,923,099

Local Contribution 5] 5 50

Other Contribution . $ _ L% "$0

Allowable Project Cost 30 $67,365,403 $67,363,493
Ass:stance Program (CFDA) Statutory Authority Regulatory Authority

66.458 - Capltalizauon Grants for State Revolving

Fund

Clean Water Act: Secs. 205(m) 601-607

40 CFR PTS 31 & 35 SUBPRT K

Fiscal

022

Site Name Reg No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
' Code Organization . Class Organization | Deobligation
- 1102HE0143 11ﬂ E2C 022, 202B80E 4111 10CA . 3,407 47.
- 1102HEQ143, 1 GZy . 022 202B80E] 4111 e . 20,568,42
- 1102HE0219 n" GZZ 202B80E]. 4111 . .

. 7,464,49

31,440,39




Budget Summary Page
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CS - 36000111 -0

Table A - Object Class Category Total Approved Allowable
: {Non-construction) Budget Period Cost
1. Personnel : $0
2. Fringe Benefits $0
"|3. Travel $0
4, Equipment = $0
5. Supplies $0
6. Contractual $01 .
7. Construction ] $0
8. Other B $215,638,593
9, Total Direct Charges . $215,538,593
'110. Indirect Costs: 30.72% Base $ Personnel and Fringe Benefits. $0
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $215,538,593
12, Total Approved Assistance Amount $179,615,494
13. Program Income R $0
14. Total EPA Amount Awarded This Action $31,440,394
15. Total EPA Amourit Awarded To Date $31,440,324

i

Page 3
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Administrative Conditions '

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for. Utilization of Small,
Minority and Womeni's Business Enterprises (MBE/WBE) in procurement under assistance

‘agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the approprlate EPA award official, or hls/her designee, fair share

objectives for MBE and WBE participation in procurement under the fi nancial assistance agreements.

Current Fair Share Objective/Goal

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all

of the recipient’'s non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or

more. The New York State Department of Environmental Conservation has negotiated the )
following, applicable MBENV BE fair share objectives/goals with EPA as follows:

- for the New York Upstate Region MBE: Construction is 8%; Equipment,
Supplies and Services are 8.8%. '

- for the New York Upstate Region WBE: Construction is 6%; Equipment,
Supplies and Services are 8.8%.

- for the New York City Region MBE: Construction is 21.5%; Equnpment
Supplies and Services are 18.8%.

- for the New York City Region WBE: Construction is 13.7%; Equipment,
Supplies and Services are 20,5%. :

Negotiating Fair Share Objectives/Goals, 40 CFR, Sectlon 33.404 .
If the recipient has not yet negotiated its MBE/WBE fair share objecnves/goals the recipient agrees to

submit proposed MBE/WBE objectives/goals .
based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant

‘geographic buying market for construction, services,
supplies and equipment.

The recipient agrees to submit proposed fair share objectives/goals, together with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are

_not received within the 120 day time frame, the recipient may not expend its EPA funds for

procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

" Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts

whenever procuring construction, equipment, services and supplies under an EPA financial
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also
-comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and
Government recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames
for contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,



whenever possible, postlng solicitations for bids or proposals fora mlnlmum of 30 calendar .
" days before the bid or proposal closing date.

(c) Consnder in the contracting process whether flrms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will
include dividing total requirements when economically feasible into smaller tasks or quantities
to permrt maximum partrc:patron by DBEs in the competitive process. '

'(d) Encourage contractmg wrth a consortium of DBEs when a contract i is too Iarge for one of
these firms to handle individually. .

'(e) Use the services and assistance of the SBA and the Mlnorlty Business Development
Agency of the Department of Commerce.

() If the prime contractor awards subcontracts, requnre the prlme contractor to take the steps
in paragraphs (a) through (e) of this section. .

MBE/WBE REPORTING 40 CFR, Part 33, Sections 33.502 and 55.503
The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under
Federal Grants, Cooperative Agreements and Interagency Agreements" beginning with the Federal
 fiscal year reporting period the recipient receives the award, and continuing until the project is
- completed. Only procurements with certified MBE/WBEs are counted toward a reclplent’s MBE/WBE

accomplishments.

The: reports must be submitted semiannually for the perlods endlng March 31st and September 30th
for: ‘ S

-Recipients of financial assstance agreements that capltallze revolving loan programs

(CWSRF, DWSREF, Brownfields); and
All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,

Subpart A and Subpart B recipients are annual reporters)

The reports are due within 30 days of the end of the semiannual reporting periods (April 30th and.
-October 30th). Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final .
- MBE/WBE reports must be submitted within 90 days after the project penod of the grant ends. Your
grant cannot be officially closed wrthout all MBE/WBE reports o

, VEPA Form 5700- 52A may be obtarned from the EPA Office-of Small Business Program S Home Page ‘
- on the Internet at http: //www epa.gov/osbp/grants.htm. :

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR Section 33 302 .
The recipient agrees to comply with the contract admmlstratron provisions of 40 CFR, Section'33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to

create and maintain a bidders list. Recipie_nts of an EPA financial assistance agreement to capitalize

a revolving loan fund also agree to requrre entities receiving identified loans to create and maintain a
- bidders list if the recipient of the loan is subject to, or chooses.to follow, competitive bidding

requirements. Please see 40 CFR Sectlon 33.501 (b) and (c) for SpeCIflc reqwrements and

exemptrons

2. FEDERAL FlNANCIAL REPORTSIGRANT CLOSEOUT

A) Interlm Federal Frnancral Reports (FFRs)

Pursuant to 40 CFR 31 A41(b) and 31.50(b), EPA recrplents shall submlt an interim annual Federal
Financial Report (SF-425) to EPA no later than 90 calendar days following each annlversary of the

start date of the agreement

B) Final Federal Financial Report




At the end of the prOJect the reCIprent must submit a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project period. The form is available on the internet at
hitp://www.epa. qov/ocfo/frnserwces/forms htm . All FFRs must be ‘'submitted to the Las Vegas

Finance Center

U.S. Environmental Protet:tion Agency

- Las Vegas Finance Cen't_er

4

5.

PO Box 98515 _
Las Vegas NV 891 19

or by Fax to: 702- 798-2423

The LVFC will make adjustments, as necessary, to obligated tunds after reVIewmg and accepting a

final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete

any additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the remprent doés not comply
with thls term and condition.

C) Closeout

The Admlmstratwe Closeout Phase for thls grant will be initiated wnth the submlssmn of a "final" FFR.
At that time, the recipient must submit the following forms/reports to the EPA Reglon 2 Grants and
Contracts Management Branch, if. applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with federal funds
- Contractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3)

Additionally, the recipient's Final Request»_f‘or Paym_ent should be ‘submitted to the LVFC.

HOTEL MOTEL FIRE SAFETY

Pursuanit to 40 CFR 30.18, if applicable, and 15 USC 222543, the recnplent agrees to ensure that all

space for conferences, meetings, conventions, or training seminars funded in whole or in part with.

federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at

http://www.usfa. dhs gov/applications/hotel/ to see if a property is in compllance (FEMA ID is currently

not required), or to find other lnformatlon about the Act.
MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term "management fees or similar charges" refers to expenses added to the direct

costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities,

or for other similar costs which are not allowable under this assistance agreement. Management
fees or similar charges may not be used to improve or expand the project funded under this
agreement, except to the extent authorized as a direct cost of carrying out the scope of work.

EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If a no cost time extension is riecessary to extend the period of availability of funds (budget period),
the recipient must submit a written request, including a justification as to why additional time is needed
and an estimated date of completion to the EPA, Region 2, Grants and Contracts Management
Branch prior to the budget/project period exprratlon dates. An interim FFR (SF-425), which covers all
expenditures and obligations to date, must also be submitted to the Las Vegas Finance Office at the
address below.

U.S. Environmental Protection Agency
Las Vegas Finance Center
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PO Box 98515 . 4
Las Vegas, NV 89119

" orbyFax to: 702-798-2423.

RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423,

. Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007)

and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all
reports which are prepared as a part of this agreement and delivered to EPA. This requirement does
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are prlnted on

' recycled paper and are available through the General Services Admrmstratron

I
STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resource Conservatlon and Recovery Act (RCRA) (42Us.C.
6962) any State agency or agency of a political subdivision of a State which is using appropriated
Federal funds shall comply with the requirements set forth. Regulatlons issued under RCRA Section

-6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or where the
" quantity of such items acquired in the course of the preceding fiscal year was $10,000 or more.

RCRA Section 6002 requires that preference be-given in procurement programs to the purchase of
specific products containing recycled materials ldentlfled in guidelines developed by EPA. These
guidelines are llsted in 40 CFR 247. . :

:SINGLE AUDITS

In accordance with OMB Circular A-133, which lmplements the Single Audit Act the recrplent hereby
agrees to obtain a single audit from anindependent auditor, if it expends $500,000. or more in total
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30
days aiter receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package;
using the Federal Audit Clearinghouse’s Internet Data Entry System. Complete. information on how to
accomplish the single audit submissions, you will need to visit the Federal Audit Clearrnghouse Web
site: http://harvester. census. .govifac/ - . / .

SUBAWARD POLICY

a. The recipient agrees to:

- (1) . Establish all subaward agreements in wrltlng, :
" (2) Maintain primary responsibility for ensuring successful completlon of the EPA-approved project

(this responsibility cannot be delegated or
transferred to a subrecipient);

- (3) Ensure that any subawards comply wrth the standards in Sectron 210(a)- (d) of OMB C|rcular

A-133 and .are not used to acquire commercial
goods or services for the recipient;
(4) Ensure that any subawards -are awarded to elrglble subrecrplents and that proposed subaward

- costs are necessary, reasonable; and allocable;

(5) Ensure that any subawards to 501(c)(4) organizations do not involve lobbylng actrvrtles
(6) Monitor the performance of their recipients and ensure.that they comply with all applicable
regulations, statutes, and terms and conditions

which flow down in the subaward; ,
(7) Obtain EPA's consent before making a subaward to a forelgn or lnternatlonal organization, or a
subaward to be performed in a foreign country; 4

and
(8) Obtain approval from EPA for any new subaward work that is not outlined in the approved work

~

~plan in accordance with 40 CFR Parts 30.25 and

31.30, as appllcable




9.

b. - Any questions about subrecnplent eligibility or other issues pertarnlng to subawards should be
addressed to the recipient’'s EPA Project Officer. Additional information regardrng subawards
‘may be found at http://www.epa.gov/ogd/quide/subaward-policy-part-2.pdf. Guidance for

- _distinguishing between vendor and subrecipient relationships and ensurrng complrance with
Section 210(a)-(d) of OMB Circular A-133 can be found at -
http://www.epa.qov/ogd/guide/subawards-appendix-b.pdf and -

* hitp//www.whitehouse. qov/omb/crrculars/a133/a133 html.

c. The recipient is responsible for selecting its subrecrprents and, if appllcable, for conducting
- subaward competitions. S

SUSPENSION AND DEBARMENT
\ .

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding'Tran’saCtions (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B
‘of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes a term or condition
requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a
similar term or condition in any subsequent lower tier covered transactions. Rempnent acknowledges
that failing to.disclose the information as required at 2 CFR 180.335 may result in the delay or
negation of this assnstance agreement, or pursuance of Iegal remedres, including suspension and
debarment.

. Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition
" supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspensron and Other

10.

11.

12.-

ResponSlblllty Matters.”

DRUG-FREE WORKPLACE CERTIFICATION

The recipient organization of this EPA assistance agreement must make an’ongoing, good faith effort
to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 40 CFR '
- 36.200 - 36.230. Additionally, in accordance with these regulations, the recipient organization must
“identify all known workplaces under its federal awards, and keep this information on file during the = .
performance of the award. '
. Those recipients who are individuals must comply with the drug-free provisions set forth in Title 40
CFR 36.300.

The consequences for violating ’rhis condition are detailed under Title 40 CFR 36.51 0. ARecipients can
access the Code of Federal Regulations (CFR) Title 40 Part 36 at - :
h_ttp://www.access.qpo.qov/nara/cfr/waisidx 06/40¢fr36_06.htm!

REIMBURSEMENT‘LIMITATION

EPAs financial obligations to the recipient are limited by the anﬁount of federal fundlng awarded to
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anhcnpatlon of
_receiving additional funds from EPA, it does SO at its own risk.

LOBBYING AND LITIGATION

The chief executive officer of this recipient agency shall ensure that o grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation -
against the United States unless authorized under existing law. The recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), which prohlblts the use of federal grant funds for
litigation against the: Unlted States or for lobbylng or other political activities. .

RESTRICTIONS ON LO_BBYING
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The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying-. The
recipient shall include the language of this provision in award documents for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expenditure.

ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN)

Congress has prohibited EPA from using its FY 2011 appropriations to provide funds to the
Association of Community Organizations for Reform Now (ACORN) or any of its subsidiaries. None of
the funds provided under this agreement may be used for subawards/subgrants or contracts to
ACORN or its subsidiaries. Recipients should direct any questions about thls prohibition to their EPA
Grants Management Office.

~

DUNS AND CCR REQUIREMENTS

Central Contractor Reqistration and Universal Identifier Requirements. -

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from

- this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your
information in the CCR until you submit the final financial report required under this award or
receive the final payment, whichever is later. This requires that you review and update the
information at least annually after the initial registration, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are

authorized to make subawards under this-award, you:

" 1,Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from you unless the entlty has provided its
DUNS number to you.

2.May not make a subaward to an entity unless the entity has provided its DUNS
" number to you.

C. Definitions. For purposes of this award term:

1.Central Contractor Reqgistration (CCR) means the Federal repository into which
an entlty must provide information required for the conduct of business as a recipient.

Additional
information about registration procedures may be found at the CCR lnternet site

(currently at http://www.ccr.gov).

- 2.Data Universal Numbering System (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet inc. (D&B) to uniquely identify
business

entities. A DUNS number may be obtained from D&B by telephone (currently
866-705-5711) or the Internet (currently at 'http://fedqov.dnb.com_/webform).

3.Entity, as it is used in this award term, means all of the followmg, as definedat2 -
CFR part 25, subpart C.

: a.A Governmental organlzatlon Wthh isa State local government or Indian
tribe;
b.A foreign public entlty,

c. A domestic or foreign nonprofit orgamzatlon,

d.A domestic or foreign for-profit organization; and

‘e.A Federal agency, but only as a subrecipient under an award or subaward




_ td a non-Federal entity.

4,Subaward:

a.This term means a legal instrument to provide sUpport for the performance
of any portion of the substantive. project or program for which you received this award

and that you
as the recipient award to an eligible subrecipient.

b.The term does not include your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec. --.210 of
the attachment to
OMB Circular A-133, “Audits of States, Local Governments and Non-Profit
Orgamzahons")

~ c.A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

5.Subrecipient means an entity that:
a.Receives a subaward from you under this award; and :
‘ b.Is accountable to you for the use of the Federal funds provided by the
subaward. ‘ :
15. SUBAWARD REPORTING AND COMPENSATION

I Reporting Subawards and Executive Compensation.

a. Réportinq of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 1 11-5) for a subaward to an entity (see definitions in
paragraph e of this award term).

2. Where and when fo report.

i. You must report eéch obligating action described in paragraph a.1. of this award term to

il. For subaward information, report no later fhan the end of the month following the month
in which the obligation was made. (For example, if the obligation was made on November
7,201 O the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obllgatlng action that the
submission instructions posted at www.fsrs.gov specify. ‘

b.'Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five
most highly compensated executives for the preceding completed fiscal year, if — -

i. the total Federal funding authorized to date under this award is $25,000 or more;
ii. in the preceding fiscal year, you received—
~ (A) 80 percent or more of your annual gross revenues from Federal procurément
contracts (and subcontracts) and Federal financial assistance subject to the

Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25.OOO,000Aor more in annual gross revenues frorr_l Federal procurement



contracts (and subcontracts) and Federal financial assistance subject to the |
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Actof 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the lnternal Revenue
Code of 1986. (Todetermine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensatlon filings at

. http://lwww.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executlve total compensation described in
- paragraph b.1. of this award term:

i. As part of your regrstratlon profile at www.ccr.gov.

_ii. By the end of the month following the month in which this award is made and annually
thereafter .

‘C. Reportlnq of Total Compensation of Subrecipient Executives.

1. Applicability and what fo report. Unless you are exempt as provided in paragraph d. of this

award term, for each first-tier subrecipient under this award, you shall report the names and
total compensation of each of the subrecipient's five most hlghly compensated executives for
‘the subreclprent’s preceding completed fiscal year, if - ‘

i. in the subrecipient's precedlng fiscal year, the subrecipient received—

(A) 80 percent or more of its annual gross revenues from Federal procurement
"~ confracts (and subcontracts) and Federal.financial assistance subject to the
. Transparency Act, as defined at 2 CFR 170.320 (and subawards); and, '

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial asmstance subject fo.the

Transparency Act (and subawards); and

ii. The public does not have access to information about the compensation of the
_executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information, '
see the U.S. Security and Exchange Commission total compensation filings at

http /Iwww.sec.govianswers/execomp. htm ) . .

2. Where and when to report. Youmust report subrecrplent executlve total compensatlon -
described in paragraph c¢.1. of this award term: . .

i. To the recipient.

ii. By the end of the month following the month during which you make the subaward. For
example, if a subaward is obligated on any date during the month-of October of a given-
year.(i.e., between October 1 and 31), you must report any required compensation
lnformatlon of the subremplent by November 30 of that year. _

dix_emmgn_

.- If, in the previous tax year, you had gross income, from all sources, under $300 000, you
are exempt from the requirements to report : . .

i. Subawards ‘and

ii. The total compensation of the flve most highly compensated executlves of any
subrecipient - . :

e. Definitions. For purposes of this award term:




1. Entity means all of the following, as defined in 2 CFR part 25:

i. A Governmental organization, which is a State, Iocal government or lndlan tribe;
_ii. A foreign public entity; -

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization; ’
"v. A Federal agency, but only as a subrecipient under an award or subaward to a

non- -Federal entity '

2. Executlve means oft" icers, managing partners or any other employees in management
positions. .

3, Subaward:

i. This term meansa legal instrument to provide support for the performance of any
portion of the substantive project or program for which you recerved this award and that
you as the recipient award to an eligible subrecipient.

“ii. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see Sec. --.210 of the attachment to
OMB Circular A-133, “Audits of States, Local Governments, and Non Profit
Orgamzattons")

iii. A subaward may be provided through any legal agreement lncludlng an agreement
that you or a subrecrplent considers a contract.

4. Subrecrglen means an entity that:

i. Receives a subaward from you (the recrplent) under this award and
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

5 Total compensatlon means the cash and noncash dollar value earned by the executive
during the recipient’s or subrecipient’s preceding fiscal year and includes the following (for
more mformatlon see 17 CFR 229. 402(0)(2))

"i. Salary and bonus .
"~ ii. Awards of stock, stock options, and stock apprecratlon nghts Use the dollar amount
" recognized for financial statement reporting purposes with respect to the fiscal year in

accordahce with the Statement of Financial Accounting Standards No 123 (Revised
2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equily incentive plans Thrs ‘does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate i in.
favor of executives, and are available generally to all salaried employees,
iv. Change in pensron value. This is the change in present value of def” ned benefitand
actuarial pension plans
v. Above-market earnings on deferred compensation whrch is not tax-qual/f ed
vi. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee
perquisites or property) for the executrve exceeds $10,000.

16. TRAFFICKING IN PERSONS
a. Provrsrons applicable to a recrplent thatis a prlvate entity .

1. You as the recrplent your employees, subrecrprents under this award and subrecrplents
employees may not—
i. Engage in severe forms of trafflckrng in persons durlng the period of time that the award
is in effect;
ii. Procure a commercial sex act during the period of time that the award is in effect; or
“fii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if
you or a subrecipient that is a private entity — - :
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.i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or
il. Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohlbltlon in paragraph a.1 of this award term through conduct
that is either— ..
A. Associated with performance under this award or
B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provnded in 2
CFR part 180, “OMB Guidelines to Agencies on ~
Governmentwide Debarment and Suspension (Nonprocurement) » as
* implemented by our Agency at 2 CFR 1532,

b. Provision appllcable toa rec:plent other than a private ent:ty We as the Federal awarding
agency may unilaterally termmate thls award, without penalty, if a subrecipient that is a private
entlty—
1. Is determined to have vrolated an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
have violated an applicable prohibition. in paragraph a.1 of this award term through conduct that is
either—
i. Associated with performance under this award; or
. ii. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement) ’ as lmplemented by our agency at 2 CFR 1 532

c. Provisions applicable to any reclplent : :
1. You must inform us rmmedlately of any information you receive from any source alleging a
violation of a prohibition in paragraph a.1 of this award.term.
2. Our nght to terminate unilaterally that is described: in paragraph a.2 or b of this sectlon
' i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and
ii. Is in addition to all other remedies.for noncompllance that are avallable to us.under this

award.
3. You must include the requirements of paragraph a.1 of this award term in any subaward you

make to a private entity.

d. Definitions . For purposes of this award term
1. “Employee means either: : h
i. An individual employed by you or a subrecipient who is engaged in the performance of
the projéct or program under -
this award; or , :
ii. Another person engaged in the performance of the project or program under thls award
and not compensated by you including, but not limited to, a volunteer or individual whose
_ services are contributed by a third party as an in-kind contribution toward cost shanng or
: matching requirements:
2. “Forced labor” means labor obtained by any of the followmg methods: the recruntment
- harboring, transportatlon provision, or obtaining of a person for labor or services, through the use
of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt
~ bondage, or slavery.

3. “Private entity": : : :
i. Means any entity other than a State, local government, Indian tribe, or forelgn public

entity, as those terms are defined in 2 CFR 175.25.

ii. Includes: :
A. A nonprofit organization, including any nonprofit institution of higher education,

_hospital, or tribal organization other than one included in the defi nition of Indian
tribe at 2 CFR 175.25(b). ,
B. A for-profit organization. _ .

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the

meanlngs given at sectlon 103 of the TVPA, as amended (22 U.S.C. 7102) ‘

~ 17. ADVANCE METHOD OF PAYMENT :

In accordance with EPA regulations, the recipient isvauthorized to receive advance payments under




this agreement, provided that the recaplent takes ‘action to minimize the time elapsing between the
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxmg itto

~ the Las Vegas Finance Center at 702-798-2423. This form can’be found at _
www.epa. gov/ogd/forms/forms htm.

Programmiatic Conditions
1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the .
State of New York, agrees to accept payment from the United States Environmental Protection -

. Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established
under Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund
(SRF) in accordance with Title V1. Payments, cash draws and disbursements are defined and'in
accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFRPart 35 -
Subpart K and the Operatlng Agreement .

As per EPA's publlcatlon EPA 430/09 88 009, dated July 1988, entltled "Letter of Credit, How is it .
Used in EPA’s State Revolving Fund Program", a payment in the SRF Program is an action by EPA to
increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through .
a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A-
payment is not a.transfer of cash to the State but only an authorization making funds available for
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the
timing and size of the payment or payments to be made will be entered into between EPA and the -
State. It will be based on the State's projection of binding commltments the rules for cash draws and -
the use of the funds.

In consideration of the above, payment from the ASAP shall be made in accordance with the following
schedule.’ Future cash draws may not exceed the amount shown below:

$31,440,394 (Projects):  May 2011 *

Award Amendment #0 reflects partial funding of $31,440, 394 under "Pro;ect" costs
only, no funding underAdmlnrstratlve costs.

* Upon receipt and acceptance of Grant Agreement.

2. CASHDRAW REQUIREMENVTS

The NYSDEC agrees to the following condrtlons in accepting this Grant Agreement under the ASAP
method of financing:

(a) Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to refinancing
recipients w1th|n three days of OSC cash draw ' , .

(b) All other cash draws will be made only to meet lmmedlate disbursement needs The
: three day dlsbursement requrrement is in accordance with the ASAP Payment System. -

) - NYSDEC shall provide timely reportlng of cash drsbursements and balances as requrred
by the ASAP Manual.
3. GENERAL ADMINISTRATIVE REQUIREMENTS _

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolving Fund
program in accordance with the terms, agreements, assurances and representations made within the
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Operation Agreement, the Intended Use Plan and the original application for Federal assistance dated
September 29, 2010. The scopes of work for this Grant shalf be the projects listed in the FY 2011
Intended Use Plan, dated October 2010, as amended March 2011, ‘

4. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income generated
under this agreement to the funds committed to the grant agreement by EPA and the grantee. Fees
classified as program income are authorized to be used for eligible CWSRF project assistance, .
administration of the CWSRF program and for State Match. In addition to the purposes authorized for
program income fees, fees classified as non-program income may be used for various general water
quality program purposes. All fees shall be audited annually and reported on in both the Intended Use

Plan and the Annual Report.

5. STATE MATCH

In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percent matching share of
the Federal funds awarded. The NYSDEC must provide its proportional cash match at the time it
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds.

6. PRE-AWARD COSTS_

NYSDEC may charge pre-award costs (both Federal and non-Federal matching shares) incurred from
the beginning of the funding period established in the grant agreement (10/01/2010) provided that

_ such costs were contained in the approved application. The pre-award costs must be in conformance
with the requirements set forth in OMB Circular A-87 and with applicable Agency regulatlons pollcles

and guidelines. .
7. PAYMENT TO INDIVIDUAL CONSULTANTS

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate
for a'Level IV of the Executive' Schedule (formerly GS-18), to be adjusted annually. This limit applies

" to consultation services of designated individuals with specialized skills who are paid at a daily or
hourly rate. As of January 1, 2011, the limit is $596.00 per day and $74.50 per hour. This rate does
not include transportation and subsistence costs for travel performed (the recrplent will pay these in
accordance wnth their normal travel reimbursement practices).

Subagreements with firms for services whlch are awarded using the procurement requirements in 40
CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide
the recipient with responsibility for the selection, direction, and control of the individuals who will be -
providing services under the contract at an hourly or da|ly rate of compensation. See 40 CFR 31.36(j)

or 30.27(b).

8. CLEAN WATER NATiONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS_)

NYSDEC agree to enter data, as required by EPA to the Clean Water National Information
Management System (CWNIMS). EPA agrees to provide technical assistance to the State in its use
of the CWNIMS as a management information system. :

9. FOOD AND REFRESHMENTS

Unless the event(s) are specified in the approved workplan, the recipient agrees to obtain prlor
approval from EPA for the use of grant funds for light refreshments and/or meals served at meetings,
conferences, training workshops, and outreach activities (events). The recipient must send requests -

for approval to the EPA Project Officer and include: -




1. An'estimated budget and description for the light refreshments, meals, and/or beverages tobe .
served at the event(s);

2. A description of the purpose, agenda, location, length and timing for the event.

3. >An estimated number of barticipants in the event and & description of their roles.

Recipients may.addfess questions about Whether costs for light refreshments, and meals for events
are allowable to the recipient's EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make final determinations on aliowability.

Note: U.S. General Services Administration regulations define light refreshments for morhmg,
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft dnnks
donuts, bagels, fruit, pretzels, cookies, chips, or mufﬂns (41 CFR 301-74.11).

L

" 10. SUFFICIENT PROGRESS

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress
so as to reasonably ensure completion of the project within the project period, including any
extensions. EPA will measure sufficient progress by examining the performance required under the

-workplan in conjunction with the milestone schedule, the time remaining for performance within the

project period, and/or the availability of funds necessary to complete the project.
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August 18, 2011

VIA E-MAIL : . Agreement No. CS36000111
. - - Amendment No. 1
Joseph Martens.
Commissioner
New York State Department of
Environmental Conservation
625 Broadway’
Albany, New York 12233-5022

Attentron Federal Grants

Subject: Increase Amendment Clean Water State Revolving Fund Capltal|zat|on Grant
- Award Frscal Year 2011 ’ :

g Dear Commissioner Martens:

Enclosed please fi}nd Amendment No. 1 to the above-referen_ced agreement. This
amendment increases the federal funds obligated under this agreement by $162,993,000 from -
- $31,440,394 to $194,433,394. This action further revises the approved total federal shareto

- $219,963,488, and revises the recipient share to $43,993,698. At this time we are making a

second partial award with funds provided from the final FY2011 Clean Water State Revolving
Fund (CWSREF) allotment, thereby leaving the remaining unfunded amount at $25,530,094.
These are pending Headquarters' release of construction grants funds and, if approved, will be -
included in a subsequent amendment. Your attention is drrected to the terms and conditions

_-contained in the award document

_ In addition,“the project/budget period are hereby revised to be October 1, 2010 through
September 30, 2017 and the FFY 2011 Intended Use Plan (IUP), dated October 2010, as

. amended June 2011, is also conditionally approved. The IUP must be amended to address

reqwrements from the EPA Headquarters FY 2011 CWSRF Program Guidance.

Please print 2 copies of the attached agreement in its entirety, sign and date them, retain
one for your files and return one to this office. Completed documents must be returned within
three calendar weeks of receipt, or within any extension of time as may be granted by the U S.
Environmental Protection Agency : .

"You have the option of either emalllng your sngned agreement to _
Reglon2 GrantAppllcatlonBox@epa gov or mailing it to:

Roch Baamonde, Chief
_Grants & Contracts Management Branch
U.S. EPA Region 2 :
290 Broadway, 27" | Floor .

"~ New York, NY-10007 .

" Internet Address (URL) * htp://www.epa.gov
Recyclcd/Recyclable Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 50% Postconsumer content)




Al email attachments must be sent in pdf format. Documents emailed to us in any other
format cannot and will not be accepted. Also, be advised that any electronic submissions,
exceeding 15 Megabytes will most likely not make it through our email system and we
- recommend that'it be submltted via hard copy instead.

We look forward to your early acceptance: '

Sincerely,

e

“'Donna J. Vizian
Assistant Regional Admlnlstrator
: for Policy and Management
Enclosures ' _

cc:  Nancy Lussiér, NYSDEC
Director of Management and Budget.

Matthew Driscoll, President
New York State Envnronmental Facmtles Corporatlon (NYSEFC)
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ASSISTANCE ID NO.
U.S. ENVIRONMENTAL PRG | :DOC ID [AMEND# | DATE OF AWARD
PROTECTION AGENCY |-.CS 36000111 . - 1 | %wen
h . TYPE OF ACTION - MAILING DATE
) Augmentation: Increase . 08/18/2011
Assistance Amendment PAYMENT METHOD: ACH#
Advance 20040
RECIPIENT TYPE: : . ‘ Send Payment Request to:
State : Las Vegas Finance Office
RECIPIENT: PAYEE:
NYS Dept of Environmental Conservation NYS Dept of Environmental Conservation
625 Broadway 625 Broadway
Albany, NY 12233-5010 . Albany, NY 12233-5010
EIN: 14-6013200 . : ’
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Timothy Burns ‘| Jane Leu Yvette MarCardona
625 Broadway - ) 290 Broadway, DEPP/DO Grants and Contracts Mgt Branch, OPM/GCMB
Albany, NY 12233-5010 New Yark, NY 10007-1866 . E-Mail: MarCardona, Yvette@epamall epa.gov
E-Mail: burns@nysefc.org E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409
Phone: 518-402-7396 Phone: 212-637-3815 . .

PROJECT TITLE AND EXPLANATION OF CHANGES

FY2011 Clean Water State Revolving Fund Capitalization Grant

This amendment increases the federal share of the agreement by $162,993,000 from $31,440,394 to $194,433, 394 this action further revises the approved total
federal share to $219,963,488, and revises the recipient share to $43,993,698. This action is based on the final FY 2011 Clean Water State Revolving Fund
Allotment received on May 6, 2011. Please note the changes made to the terms and conditions contatined in the award document.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGE-T PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2010 - 09/30/2017 10/01/2010 - 09/30/2017 $263,956,186.00 $263,956,186.00
NOTICE OF AWARD

Based on your application dated 06/28/2011, including all modifications and amendments, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $162,993,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal
funding of $194,433,394. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory provisions are 40 CFR Chapter 1,
Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grants and Contracts Management Branch - U.S. EPA, Region 2 :
290 Broadway, 27th Floor Division of Environmental Planning and Protection
New York, NY 10007-1866 290 Broadway .
New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL : TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Donna J. Vizian, Assistant Regional Administrator for Policy and Management 08/11/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE - . TYPED NAME AND TITLE DATE
Joseph Martens, Commissioner )
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' 'EPA Funding Information CS-36000111-1 Page?2
* FUNDS FORMER AWARD — THIS ACTION AMENDED‘TOTAL
EPA Amount This Action $ 31,440,394 $ 162,993,000 $ 194,433,394
EPA In-Kind Amount $0 8 - %0
Unexpended Prior Year Balance $0 $ . $0
Other Federal Funds $0 $ $0
Recipient Contribution $0 $ $0
State Contribution $ 35,923,099 $ 8,069,59é. _ $43,992,698 |
" Local Contribution $0 $| -$ 0
Other Contribution $0] s $0
Allowable Project Cost '$67,363493 "$.171,062,599 $ 238,426,092
Assnstance Program (CFDA) Statutory Authority . Regylatory Authority
ﬁg :(;58 Capitalization Grants for State Revolvmg cneap Water Act:‘Secs. 205(m) 601-§07 40 CFRPTS 31 & 35 SUBPRT K
_ - Fiscal N )
Site Name - Req No .FY Approp. - Budget PRC | Object | Site/Project Cost ‘- Obligation /
Code = | Organization Class | Organization | Deobligation
- 1102HE0331 E2 022 202B80E] 4111 e 162,993,000,

1

11CA

162,993,000
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Budget Summary Page : )
: Table A - Object Class Category Total Approved Allowable
) {Non-construction) Budget Period Cost
1. Personnel : $5,011,000|
1 2. Fringe Benefits $1,463,000 .
3. Travel $41,000
4. Equipment $72,000
5. Supplies $83,540
6. Contractual $51,000
7. Construction $0
8. Other $255,245,646
9. Total Direct Charges ) $261,967,186
10. Indirect Costs: 30.72% Base ersonnel and ange Benefits: 56,474,00 $1,989,000
11. Total (Share: Reciplent 16.67 % Federal 83.33 %.) - $263,956,186 | .
12. Total Approved Assistance Amount $219,963,488
13. Program Income : $0
14. Total EPA Amount Awarded This Action $162,993,000
15, Total EPA Amount Awarded To Date - $194,433,394

Page 3
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Admlnlstratlve Conditions

All Admlmstratlve Condltlons Remaln the Same, WIth the exception of the followmg

Admmlstratlve Condition No..18 is added as follows:

18. INDIRECT COSTS

If the recipient's negotiated rate does not extend through the life of the Assistance Agreement,
additional indirect cost rate proposal(s) must be submitted until the full life of the Assistance
Agreement is covered by negotiated indirect cost rates. The recipient will not charge nor claim for

" reimbursement any indirect costs that are not covered by a negotiated indirect cost rate. The

recipient must submit a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional
Office in order to be eligible to claim indirect costs against this Assistance Agreement.

Proqrammatlc Conditions

AII Programmatlc Conditions Remain the Same wnth the followmg exceptlons

Programmatlc Condmon No. 1is updated to reﬂe_ct the following:

1.

AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) -

The‘New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the

State of New York, agrees to accept payment from the United States Environmehtal Protection Agency
(EPA) with funds to be made available from the FY 2011 Title VI allotment pursuant to the Clean

" ‘Water Act, as amended, (the Act), in accardance with the below payment schedule established under

Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund (SRF) in
accordance with Title V1. Payments, cash draws and disbursements are defined and in accordance with
the Initial Guidance for the State Revolving Fund pursuant to 40 CFR Part 35 Subpart K and the
Operatmg Agreement.

As per EPA's pubhcatlon EPA 430/09-88-009, dated July 1988, entltled "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program”, a payment in the SRF Program is an action by EPA to
increase the amount of funds available for cash draw in the Letter.of Credit (i.e. the ceiling). Through

‘a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A

payment is not a transfer of cash to the State but only an authorization making funds available for
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the timing

and size of the payment or payments to be made will be entered into between EPA and the State. It will -

be based on the State s pro_]ectlon of binding commitments, the rules for cash draws and the'use of the

: funds

In cons1derat10n of the above ‘payment from the ASAP shall be made i in accordance w1th the following
schedule. - Future cash draws may not exceed the amount shown below: - :

$186,656,058 (Projects): - . August, 2011*
$ 7,777,336 (Administrative): - - August, 2011*

* Upon receipt and acceptance of Grant‘ Agreement

- Programmatic Condition Nos. 11 through 14 are added as folows:
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PURCHASE OF COMPUTER SOFTWARE AND HARDWARE

~ New York State Department of Environmental Conservation (NYSDEC) shall not incur any costs, with

12.

- 13.

a unit cost in excess of 85,000 , associated with the purchase of computer software or hardware under
this agreement until the required specifications and justifications for such equipment are submitted to
and approved by the EPA Project Officer and EPA Region 2's Information Systems Branch

EQUIPMENT

For any items of equipment costing $5, 000 or more, a justification as to the need for purchasing the
equipment is to be included and the EPA Project Ofﬁcer must approve the planned purchase before

“such costs can properly be charged to the grant.

DISPOSITION OF EQUIPMENT AND SUPPLIES

NYSDEC shall comply with the disposition of any equipment and supphes approved under th1s grant'in |

’ accordance with 40 CFR 31.32 and 31.33.

14. Required Grant Conditions from HQ's Guidance in Implementing Provisions of EPA’s Fiscal
Year 2011 Full-Year Continuing Appropriation Affecting the Clean Water and

Drinking Water State Revolving Fund Programs.

1. The rec1p1ent of funds for the State Revolvmg Funds from P.L. 1 12- 10, the FY 2011 Full- Year
Continuing Appropriation, agrees to comply with all requests for data related to the use of the
funds under Subchapter VI of the Clean Water Act (CWA) or Section 1452 of the Safe Drinking
Water Act (SDWA), and to report all uses of the funds no less than quarterly, as EPA specifies for
the CWSRF Benefits Reporting database and the Drinking Water Project Benefits Reporting
database. This reporting shall include but not be limited to data with respect to compliance with
the Green Project Reserve and additional subsidization requirements as specified in the FY 2010
Interior and Environment Appropriation Act and the Conference Report (H. Rpt. 111-316) and as
outlined in the FY 2011 Procedures document, and other data as necessary to carry out the
authorltles cited in this Grant Condition. :

2. In accordance with 40 CFR 31.40, 40 CFR 35.3165; and 40 CFR 35.3570, the recipient agrees

_ to provide in its Annual Report information regarding key-project characteristics, milestones, and
‘environmental/public health protection results in the following areas: 1) achievement of the outputs

~ and outcomes established in the Intended Use Plan; 2) the reasons for delays if established outputs -

~ or outcomes were not met; 3) any additional pertinent information on environmental results; 4)
compliance with the Green Project Reserve requirement as outlined in the FY 2011 Procedures
document; and 5) compliance with the add1t10na1 subsidization requirement as described in the FY
2011 Procedures. document.

3. Preamble:

The 2011 Full-Year Continuihg App‘ropriation to the CWSRF and DWSRF programs requires that
. a portion of the capitalization grant funds be used to provide add1t10nal subsidization, while relymg
on the purposes of the Funds in their underlymg acts. : ’

The application of the additional subsidies — in the form in which they are authorlzed in the FY

- 2011 Full-Year Continuing ‘Appropriation — to the base SRF programs raises important issues for
the underlying SRF programs. While the DWSRF program has since its inception offered
discretion to States to provide additional subsidization, that authority was closely circumscribed by
requirements that communities assisted meet the State’s definition of “disadvantaged,” and that the -
subsidies provided in ary year could not exceed 30 percent of the capltahzatlon grant. In contrast :
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the FY 2011 Full-Year Continuing Appropriation requires States to provide a minimum of 30

percent up to the entire amount of their DWSRF capitalization grants as additional subsidies. For
the CWSREF, not less than 30 percent of the States total capitalization grants that exceed
$1,000,000,000 must be used for additional subsidies. For both programs, additional subsidies
can be provided to “any eligible” recipient of SRF assistance, although priority for additional
subsidies should be given to communities that could not otherwise afford eligible projects (see

~ section 3b).

Moreover, the similar provision in ARRA was in a one-time, supplemental appropriation that was
in addition to the base SRF program appropriation for FY 2009. The additional subsidization
provision in FY 2011 comes in the appropriation for the base SRF programs. By authorizing
States to provide up to 30.89 percent (CWSRF) or 100 percent (DWSRF) of the base SRF
program capitalization grant in additional subsidies, this FY 2011 provision contemplates the
possibility that, for the first time, only a portion or none of these base program cap1tahzat1on grant
funds will be repaid into the State Revolving Funds.

‘Under these circumstances, in which a large amount of base program capitalization grant funds
will not revolve, it is prudent to include additional specifications in the capitalization agreements
with States that ensure that the subsidies are funding infrastructure that is sustainable (not enabling
the expansion of centralized infrastructure to accommodate growth while failing to adequately
repair, replace, and upgrade infrastructure in existing communities who are not otherwise able to
afford such projects). Section 602(a) of the CWA and section 1452(a)(3)(A)(i) of SDWA gives
the authority to add such specifications to the capitalization grant. CWA Section 602(a) specifies
that the “State shall enter into an agreement with the Administrator which shall include but not be
limited to the specifications set forth in subsection (b)....” SDWA Section 1452(g)(3)(A)
authorizes EPA to publish guidance “to ensure that each state commits and expends funds allotted
to the State under this section as efficiently as possible.” Therefore, EPA is adding a grant
condition to all FY 2011 CWSRF and DWSRF capitalization grants.

a. The recipient agrees to use funds provided by this grant to provide additional subsidization in the
form of principal forgiveness, negatlve interest rate loans, or grants, in accordance with P.L.
112-10 as follows:

(1) Clean Water State Revolving Fund capitalization recipients agree to use at least 9.27
percent, and no more than 30.89 percent of the funds provided by this grant to provide
additional subsidization in accordance with P.L. 112-10. (For the exact amount, see
Attachment 3 to the 2011 Procedures.) »

(2) Drinking Water State Revolving Fund capitalization grant recipients agree to use at
least 30 percent of the funds provided by this grant to provide additional subsidization in
accordance with P.L. 112-10.

b. Priority for additional subsidies should be given to communities that could not otherwise afford

- such projects. To further ensure sustainability of projects receiving additional subsidies, these
subsidies should be directed to: 1) repair, replacement, and upgrade of infrastructure in existing
communities; 2) investigations, studies, or plans that improve the technical, financial and
managerial capacity of the assistance recipient to operate, maintain, and replace financed

" infrastructure; and/or 3) preliminary planning, alternatives assessment and eligible capital projects
that reflect the full life cycle costs of infrastructure assets, conservation of natural resources, and
alternative approaches to integrate natural or “green” systems into the built environment. The
recipient agrees to provide in its Annual Report an explanation as to how they did or did not
address this provision.

4, The recipient agrees to make a timely and concerted solicitation for projects that address green
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infrastructures water or energy efficiency improvements or other environmentally innovative -

activities. The recipient agrees to include in its JUP such qualified projects, or components of
projects, that total an amount at least equal to 20% of its capitalization grant. If there are not
sufficient qualified projects or components already in the IUP that total 20% of the FY2011 funds
available, the recipient agrees to conduct additional solicitation, to amend its project list to include
any such qualified projects thus identified, and to provide not less than 20% of such FY 2011
funds available to such projects on its amended project list. If there are not sufficient qualified
projects or components on the amended project list after such additional solicitation, the recipient
may if necessary submit a waiver request to EPA in accordance with the FY 2011 Procedures.

Wage Rate Requirements:

CWSRF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in-whole or in part with such assistance made available
by a State water pollution control revolving fund as authorized by title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made available under
section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition requiring
compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all procurement _
contracts and sub-grants, and require that loan recipients, procurement contractors and
sub-grantees include such a term and condition in subcontracts and other lower tiered transactions.
All contracts and subcontracts for the construction of treatment works carried out in whole or in
part with assistance made available as stated herein shall insert in full in any contract in excess of

* $2,000 the contract clauses as attached hereto entitled “Wage Rate Requirements Under FY 2011
Full-Year Continuing Appropriation.” Thrs term and condition applies to all agreements to provide
assistance under the authorities referenced herein, whether in the form of a loan, bond purchase,
grant, or any other vehicle to provide financing for a project, where such agreements are executed
on or after October 30, 2009 and before October 1, 2011.
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_ New York State Department of Env1ronmental Conservatlon\/ - ' ‘ / 78/
Division.of Management & Budget Services, 10" Floor urMQ el
625 Broadway, Albany, New York 12233-5010 (SL» SV ouufW ww
Phone: (518) 402-9228 « Fax: (518) 402- 9023 @ Joe Martens

Website: www.dec.ny.gov , - @ \(\J QV‘({’ % :%? %/L Commissioner

Ms. Judith Enck

Regional Administrator. : . :

U.S. Environmental Protectlon Agency S : JUN 16 200
- Region I Office . : S
. 290 Broadway - '

New York, New York 10007 1866

'Attentlon Mr Roch Baamonde Chief _
: Grants & Contract Management Branch

Re: | New York Clean Wate1 State. Revolvmg Fund
_ Capltahzatlon Grant’ :
. CS36000111

Dear Ms. Enck

N I am pleased to accept the Federal F1scal Yeal (FFY) 2011 Capltalrzatron ‘Grant partlal award of -
$31,440,394 for the New York State Clean Water State Revolving Fund (CWSRF). These monies will enable .-
- the ﬁnancmg of many addltronal water quality protection pro;ects

This partial award derives from the Deobligated Constr uct1on Glants funds 1equested in our grant
apphcatlon dated September 29, 2010. We look for ward to receiving a grant amendment to include the full
CWSRF funding of $162,993,000 from the FY 2011 Clean Water Act Title VI Funds Allotment, as well as
any future Constructlon Grants Program proceeds resolved by EPA to help further capltahze the NY CWSRF.

The Grant Aoreement mcludes Budget and Project Periods ot 10/1/2010 through 09/30/2015 We
request that the Budget and Project Periods be amended to a full seven yeals endmg on 09/30/2017, as
allowed under the 40 C F.R part 35 Subpart K.

Add1t1onally, the Grant Agreement does not include any budgeted costs f01 admlmstratron of the
CWSRF. We request that the Grant Agreement be amended to include administrative costs up to the
- allowable amount of 4% for the FFY 2011 CWSRF appropriation and the Deobhgated Constmctron G1ants
- funds as 1equested in our grant apphcat1on dated Septembe1 29, 2010

: As instr ucted we have executed and dated the two copies pr ov1ded One copy has been retained for
our records and the remaining copy is enclosed. , :
l

. Thank you for your cooperation and_ass1stance with the CWSRF Capit.alization Grants.

Sincerely,

Enclosure )




: M. Joseph Martens, Commissioner DEC -
Mr. Matthew Driscoll, President EFC = -
- Mr. Walter Andrews, USEPA Region II
Mr. Steven Vida, USEPA Region I
Ms. Jane Leu, USEPA Region I
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' ~ . ' ASSISTANCE 1D NO, :
D ST4,. . : : .
. S0 ST u.s. ENVlRONMENT AL PRG | DOC ID |AMEND# -| . DATE OF AWARD
g @ % | pROTECTION AGENCY o2 0ottt - 0 ittt
: N E TYPE OF ACTION o MAILING DATE
9%% g New 05/25/2011
' _ Grant A reement PAYMENT METHOD: ACH#
AL Pnd“"éo 9 Advance . 20040

RECIPIENT TYPE: - Send Payment Request to: '

‘State Las Vegas Finance Offce

RECIPIENT: PAYEE:

NYS Dept of Environmental Conservatlon NYS Dept of Environmental Conservatlon

625 Broadway . 625 Broadway i

Albany, NY 12233-5010 - Albany, NY 12233-5010

EIN: 14-6013200 e

PROJECT MANAGER EPA PROJECT OFFICER . EPA GRANT SPECIALIST

Timothy Burns | Jane Leu - Yvette MarCardona .
625 Broadway 290 Broadway, DEPP/DO Grants and Contracts Mgt Branch, OPM/GCMB
Albany, NY 12233-5010 New York, NY 10007-1866. ~ E-Mail: MarCardona. Yvette@epamall epa gov
E-Mail: burns@nysefc.org - E-Mail: - Leu.Jane@epamail.epa.gov ‘Phone: 212-637-3409

Phone: 518-402-7396 Phone: 212-637-3815 :

PROJECT TITLE AND DESCRIPTION

FY2011 Clean Water State Revolving Fund Capitalization Grant '

This agreement is for a capitalization grant which. provides funds for. New York's Clean Water State Revolvmg Fund program to prov:de low mterest financing to
recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of
New York. The objectives are to estabhsh and manage an effective comprehensive Water Pollution and Control Revolving Funds program ; and to malntaln a

self-sustaining revolvmg fund so asto |mprove and protect water quahty and publlc health.

BUDGET PERIOD
10/01/2010 - 09/30/2015

PROJECT PERIOD

10/01/2010 - 09/30I201 5

TOTAL BUDGET PERIOD COST
$215,538,593.00

TOTAL PROJECT PERIOD COST
-$215,538,593.00

NOTICE OF AWARD

Based on your application dated 09/29/2010, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $31,440,394. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not: .
exceeding total federal funding of $31,440,394. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section and returning all pages of this agreement fo the Grants Management Office listed below within
21'days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all térms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE)

AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS

ORGANIZATION / ADDRESS . -

290 Broadway, 27th Floor
New York, NY 10007-1866

Grants and Contracts Management Branch -

U.S. EPA, Region 2

Division of Env1ronmental Plannin
290 Broadway .

New York, NY 10007-1 866 -

9 and Protection

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

'SIGNATURE OF AWARD OFFICIAL

Digital signature applied by EPA Award Official

TYPED NAME AND TITLE
Donna J. Vizian, Assistant Regional Admmlstrator for Policy and Management

DATE
05/18/2011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

YOV 7

‘TYPED NAME AND TITLE
Joseph Martens, Commissioner

W% 16 200

VONL - b(é% ug;y
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{ EPA Funding Information CS-36000111-0 Page 2
) , FUNDS ~ FORMER AWARD “THIS ACTION]| AMENDED TOTAL
- EPA Amount This Action . R ’ $ $ 31,440,394 $ 31,440,394
' EPA-in-Kind Amount- -$ $ $0
Unexpended Prior Year Balaﬁce $ $ $ 0-
Other Federal Funds ' $ $ $0|
- Recipient Contribution $ - $ — $0
State (_:ontrjbution — $ $ 35,923,009 $ 35,923,099
Local Contribution $ $ $0
Other Contribution $ $ 1 $0
Allowable Project Cost | $0 $ 67,363,493 $ 67,363,493
Assistance Program (CFDA) Statutory Aﬁthority Regulatory Authority

66.458 - Capitalization Grants for State Revolving

[ Fund- -

Clean Water Act: Secs. 205(m) 601-807

40 CFR PTS 31 & 35 SUBPRT K

Fiscal .
Site Name FY | -Approp. Budget PRC ‘Object | Site/Project Cost Obligation /
: Code Organization Class ) Organization | Deobligation
1102HE0143 1 E2C . 022 202B80E] 4111 10CA . - 3,407,47
1102HE0143 K GZZ 0220 202B80OE| 4111 . . B 20,568,42
1102HE0219] 11 GZZ 022 202B80E] 411 1ﬂ o 4 . C 7.464,49

31,440,394
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CS-36000111-0 Page 3

Table A - Object Class Category Total Approved Allowable

(Non-construction) Budget Period Cost _
1. Personnel - - $0
2. Fringe Benefits $0
3. Travel $0
4, Equipment $0
5. Supplies $0
6. Contractual $0
7. Construction $0
8. Other $215,538,593
9. Total Direct Charges $215,538,593
10. Indirect Costs: 30.72% Base $ Personnel and Fringe Benefits. $0

11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $215,538,593 -
12. Total Approved Assistance Amount $179,615,494
'113. Program Income $0
14. Total EPA Amount Awarded This Action . $31,440,394
15. Total EPA Amount Awarded To Date $31,440,394
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Administrative Conditions 1

UTlLIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA’'s Program for Utilization of Small,
Minority and Women's Business Enterprises (MBE/WBE) in procurement under assistance
agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D .
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectlves for MBE and WBE participation in procurement under the financial assistance agreements.

Current Fair Share Objective/Goal

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all
of the recipient’s non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or
more. The New York State Department of Environmental Conservation has negotlated the
following, applicable MBE/WBE fair share objectives/goals with EPA as follows:

- for the New York Upstate Region MBE: Construction is 6%; Equipment,
Supplies and Services are 8.8%.

- for the New York Upstate Region WBE: Construction is 6%; Equipment,
Supplies and Services are 8.8%.

- for the New York City Reglon MBE: Construction is 21 .5%; Equipment,
Supplies and Services are 18.8%.

- for the New York City Region WBE: Construction is 13.7%; Eqmpment
Supplies and Services are 20.5%.

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

If the recipient has not yet negotiated its MBE/WBE fair share objectlves/goals the recipient agrees to
submit proposed MBE/WBE objectlves/goals

based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant
geographic buying market for construction, services,

supplies and equipment. '

The recipient agrees to submit proposed fair share objectives/goals, together with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are
not received within the 120 day time frame, the recipient may not expend its EPA funds for
procurements until the proposed fair share objective/goals are submitted.’

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supphes under an EPA financial
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also .
comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian. Tribal, State and Local and
Government recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.’ ‘ ) '

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames
~ for contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,




N ' "/ j
whenever possrb|e postlng sohcntatlons for bids or proposals for a minimum of 30 calendar
days before the bid or proposal closrng date. :

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local- Government recipients, this will

- include dividing total requirements when economically feasible into smaller fasks or quantities
to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle mdeualIy ‘

(e) Use the services and assistance of the SBA and the Minority Busrness Development
‘Agency of the Department of Commerce. )

(f) If the prime contractor awards subcontracts, requ1re the prlme contractor to take the steps
in paragraphs (a) through (e) of this section.

. MBE/WBE REPORTING, 40 CFR, Part 33 Sections 33.502 and 55.503
~ The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization. Under
" Federal Grants, Cooperative Agreements and Interagency Agreements” beginning with the Federal
fiscal year reporting period the recipient receives the award, and continuing until the project is
completed. Only procurements wnth certified MBE/WBESs are counted toward a recipient's MBE/WBE
accompllshments .

The reports must be submitted semlannually for the penods endlng March 31st and. September 30th
for .

-Recrplents of financial assistance agreements that capitalize revolving loan programs

- (CWSRF, DWSRF, Brownfields); and

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,
: Subpart A and Subpart B recipients are. annual reporters) .

The reports are due wrthm 30days of the end of the sem|annual reporting periods (April 30th and
October 30th). Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. -Final
MBE/WBE reports must be submitted within 90 days after the project penod of the grant ends. Your
grant cannot be officially closed without all MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPA Offlce of Small Business Program’s Home Page
on the Internet at http://www.epa.gov/osbp/grants.htm.

CONTRACT ADMlNlSTRATION PROVISIONS, 40 CFR Section 33.302
The reC|p|ent agrees to comply with the contract administration provisions of 40 CFR, Sectlon 33.302.

BIDDERS LIST, 40 CFR, Section 33. 501(b) and (c)
Recipients of a Continuing Environmental Program Grant or other annual reportlng grant, agree to

- create and maintain a bidders list. Recipients of an EPA financial assistance agreement to caprtallze
a revolving loan fund also agree to require entities receiving identified loans to create and maintain a-
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding .

- requirements. Please see 40 CFR, Section 33.501 (b) and (c) for speC|f|c requirements and
exemptlons

2. FEDERAL FleANCIAL REPORTS/GRANT CLOSEOUT

A) Interim Federal Fmanmal Reports (FFRs)

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recrplents shall submit an interim annual Federal
. Financial Report (8F-425) to EPA no Iater than 90 calendar days followmg each anmversary of the
start date of the agreement.

B) Final Federal Financial Report
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At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later
than 90 calendar days:after the end of the project period. The form is available on the internet at
http://www.epa. qov/ocfo/flnserwces/forms htm . All FFRs must be submitted to the Las Vegas
Finance Center ‘

us. Envnronmental Protection Agency
Las Vegas Finance Center
PO Box 98515 '

- Las Vegas, NV 89119

or by Fax to: 702-798-2423.

The LVFC will make adjustments, as 'necessary, to obligated funds after reviewing and acceptlng a
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete

- any additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31. 43 if the reclplent does not comply
with thls term and condmon :

C) Closeout.

- The Administrative Closeout Phase for this grant will be initiated with the submission of a "final* FFR. .

At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and

. Contracts Management Branch, if applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with federal funds
- Contractor’s or Grantee's Invention Disclosure Report (EPA Form 3340 3)

. Addlttonally, the recipient's Final Request for Payment should be submitted to the LVFC.

3.

4

5.

HOTEL MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if appllcable and 15 USC 2225a, the recnplent agrees to ensure that all
space for confererices, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hote! and Motel Fire Safety

“Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at

http://www.usfa. dhs gov/applications/hotel/ to see if a property is in compllance (FEMA ID is currently '
not requnred) or to find other information about the Act.

MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and -approved indirect rates are not -
allowable. The term "management fees or similar charges" refers to expenses added to the direct
costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities,
or for other similar costs which are not allowable under this assistance agreement. Management
fees or similar charges may not be used to improve or expand the project funded under this
‘agreement,-except to the extent authorized as a direct cost of carrying out the scope of work.

EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE ' B

If ano cost tlme extension is necessary to extend the period of avallablllty of funds (budget perlod)
the recipient must submit a written request, including a justification as to ‘why additional time is needed
and an estimated date of completion to the EPA, Region 2, Grants and Contracts Management.
Branch prior to the budget/project period expiration dates. An interim FFR (SF-425), which covers all

_expenditures and obligations to date, must also be submitted to the Las Vegas Finance Office at the

address below.

‘_ u.s. Environmental Protection Agency
Las Vegas Finance Center
J




6.

8.

i i
{ {
\

"PO Box 98515
- Las Vegas, NV 89119

- orby Fax to: 702-798-2423,

REGYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007)
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all

* reports which are prepared as a part of this agreement and delivered to EPA. ThlS requirement does

not apply, to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on
recycled paper and are available through the General Servrces Admlnlstratlon :

_ STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resouroe‘Conservation and Recovery Act (RCRA) (42 U.S.C.
6962) any State agency or agency of a political subdivision of a State which is using appropriated
Federal funds shall comply with thé requirements set forth. Regulations issued under RCRA Section

6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or where the

quantity of such items acquired in the course of the precedrng fiscal year was $10,000 or more. .

- RCRA Section 6002 requires that preference be given in procurement programs to the purchase of

specific products containing recycled materrals identified in guidelines developed by EPA. These
gurdellnes are listed in 40 CFR 247.

SINGLE AUDITS

" In accordance with OMB Circular A-133, which implements the Single Audit Act, the recuprent hereby

agrees to obtain a single audit from an independent auditor, if it expends $500,000 or more in total
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30
days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single .
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package;
using the Federal Audit Clearinghouse’s Internet Data Entry System. Complete information on how to’
accomplish the single audit submissions, you will need to visit the Federal Audit Clearlnghouse Web

“site; http /Iharvester.census.gov/fac/

‘SUBAWARD POLICY

a. The recipient agrees to:

(1) Establish all subaward agreements in wrrtrng,
(2) Maintain primary responsibility for ensuring successful completion of the EPA-approved pro;ect
(this responsibility cannot be delegated or .

transferred to a subrecipient), .
(3)- Ensure that any subawards comply with the standards in Section 210(a) (d) of OMB Clrcular
A-133 and are not used to acquire commercial

goods or services for the recipient;
(4) Ensure that any subawards are awarded to eligible subre0|p|ents and that proposed subaward
costs are necessary, reasonable, and allocable;

(5) Ensure that any subawards to 501(c)(4) organlzatlons do not mvolve lobbying actrvrtles

(6) Monitor the performance of their recipients and ensure that they comply with all appllcable

“regulations, statutes, and-terms and conditions

which flow down in the subaward;
(7) Obtain EPA’s consent before making a subaward to a forelgn or lnternatronal organlzatlon ora
subaward to be performed in a foreign country;

and '
(8) Obtain approval from EPA for any new subaward work that is not outllned in the approved work

‘plan in accordance with 40 CFR Parts 30.25 and

31 30 as appllcable
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b. Any questions about subreCIpient ellglblllty or other issues pertaining to subawards should be:
- addressed to the recipient’s EPA Project Officer. Additional information regarding subawards
‘may be found at http://www.epa.gov/ogd/quide/subaward-policy-part-2.pdf. Guidance for

dlstlngmshlng between vendor and subrecipient relationships and ensuring compllance with -
Section 210(a)-(d) of OMB Circular A-133, can be found at
http://www.epa.gov/ogd/quide/subawards-appendix-b.pdf and

http: A whltehouse qov/omb/mrculars/a1 33/a133. html

c. The recipient is responsible for selectlng its subrecipients and, if appllcable for conductlng
- subaward competitions.

9. SUSPENSION AND DEBARMENT

Recipient shali fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled

“Responsibilities of Participants Regardlng Transactions (Doing Business with Other. Persons) y :
- Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B -

of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes a term or condition
requiring compliance with Subpart C. Recipient is responsible for further' requiring the inclusion of a
similar term or condition in any subsequent lower tier covered transactions. Recipient acknowledges
that failing to disclose the information as required at 2 CFR 180.335 may result in the delay or
negation of this assistance agreement or pursuance of legal remedies, mcludmg suspension and
debarment

Recipient may access the Excluded Parties List SYstem at www e'gls gov. This term and condition '

- supersedes EPA Form 5700-49, “Certification Regarding Debarment Suspension, and Other

10.

Responsibility Matters.”

DRUG-FREE WORKPLACE CERTIFICATION

The recipient organization of this EPA assistance agreement must make an ongoing, good falth effort
to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 40.CFR
36.200 - 36.230. Additionally, in accordance with these regulations, the recipient organization must
identify all known workplaces under its federal awards, -and keep this lnformatlon on file durlng the
performance of the award.

" Those recipients who are individuals must comply with the drug-free prowsnons set forth in Title 40

- CFR 36.300.

11.

12.

The consequences for violating this condition are detailed under Title 40 CFR 36.510. Recipients can
access the Code of Federal Regulations (CFR) Title 40 Part 36 at
http://www.access.gpo.gov/nara/cfr/waisidx_06/40cfr36_06.html

REIMBURSEMENT LIMITATION

EPA’s financial obligations to the recipient are limited by the amount of federal funding awarded to
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of
recelvmg additional funds from EPA, lt does so af its own risk.

LOBBYING AND LITIGATION

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this .
assistance agreement are used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law. The recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
litigation agamst the- Unlted States or for lobbying or other political activities.

RESTRICTIONS ON LOBBYIN_G g
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The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The
recipient shall include the language of ' this provision in award documents for all subawards exceeding

~ $100,000, and require that subrecipients submit certification and disclosure forms accordingly.

- 13.

14.

In accordance with the Byrd Anti-L.obbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall -
be subject to a civil penalty of not less than $10, 000 and not more than $100,000 for each such
expenditure.

ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN)

Congress has prohibited EPA from using its FY 2011 appropriations to provide funds to the
Association of Community Organizations for Reform Now (ACORN) or any of its subsidiaries. None of
the funds provided under this agreement may be used for subawards/subgrants or contracts to
ACORN or its subsidiaries. Recipients should direct any questlons about this prohibition to their EPA
Grants Management Office. .

D‘UNS AND CCR REQUIREMENTS

Central Contractor Registration and Universal identiﬁer Requirements.

A. Reguirement for Central Contractor Registration (CCR). Unless you are exempted from -
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your
information in the CCR until you submit the final financial report required under this award or
receive the final payment, whichever is later. This requires that you review and update the
information at least annually after the initial registration, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering Svsfem (DUNS) numbers. If you are
authorized to make subawards under this award, you:

1.Must notify poténtial subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from you uniess the entity has provided its
_ DUNS number to you. .

2.May not make a subaward to an entity unless the entlty has provided its DUNS
number to you..

C. Definitions. For purposes of this award term:

1.Central Contractor Registration (CCR) means the Federal repository into which
an entity must provide information required for the conduct of business as a recipient.
Additional
information about registration procedures may be found at the CCR Internet site
(currently at hitp:/lwww.ccr. gov)

. 2.Data Universal Numbering System (DUNSﬁmmber means the nine- digit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify
business )

entities. A DUNS number may be obtained from D&B by telephone (currently
866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform).

.3 Entlty, as it is used in-this award term, means all of the following, as deflned at 2
CFR part 25, subpart C:

A -a.A Governmental orgamzatlon which is a State, Iocal government, or Indian
tribe;
b.A forelgn public entity; ‘
¢. A domestic or foreign nonprofit organization;
d.A domestic or foreign for-profit organization; and '
e.A Federal agency, but only as a subrecipient under an award or subaward
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to a non-Federal entrty

4.Subaward:

a.This term'means a legal instrument to provide support for the performance

of any portion of the substantive prOJect or program for which you received this award
and that you

as the recipient award to an eligible subrecipient.

b.The term does not include your procurement of property and services .
needed to carry out the project or program (for further explanatlon see Sec. --.210 of
the attachment to

OMB Circular A-133, “Audits of States, Local Governments, and Non- Profit
Organizations”).

c. A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

5.Subrecipient means an entity that:

a.Receives a subaward from you under this award; and

b.ls accountable to you for the use of the Federal funds provided by the -
subaward.

15. SUBAWARD REPORTING AND COMPENSATION

I. Reporting Subawards and Executive Compensation.

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in

_ paragraph e of this award term).

2. Where and when to report.

i. You must report each .obligating actlon described in paragraph a.1. of this award term to
www.fsrs.gov. -

ii. For subaward information, report no later than the end of the month following the month
in which the obligation was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obllgatmg action that the
submission instructions posted at www.fsrs.gov specify.

b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five
most highly compensated executives for the preceding completed fiscal year, if —

i. the total Federal funding authorized to date under this award is $25,000 or more; .

ii. in the preceding fiscal year -you received—
(A) 80 percent or more of your annual gross revenues from Federal procurement
. contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR.170.320 (and subawards) ‘and

(B) $25,000,000 or more in annual gross revenues from Federal procurement
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contracts (and subcontracts) and Federal financial assistance subject to-the
_ Transparency Act, as deﬁned at 2 CFR 170. 320 (and subawards); and

il The public does not have access to lnformatlon about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue -
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensatlon filings at

_ hitp:/Amwww.sec. gov/answers/execomp htm )

2 Where and when to report You must report executlve total compensatron descnbed in
paragraph b.1. of this award term: o

i. As part of your reglstratlon profile at www WWW.CCT.gov.

ii. By the'end of the month following the month in which- thls award is made, and annually
thereafter. . .

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this
award term, for each first-tier subrecipient under this-award, you shall report the names and
Ltotal compensation of each of the subrecipient’s five most highly compensated executlves for
- the subrecrplent’s preceding completed fiscal year, if --

i.in the subrecipient's precedlng flscal year, the subrecipient received—-

(A) 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the - -
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and,

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assrstance subject to the
Transparency Act (and subawards); and

ii. The publrc does not have access to information about the compensatlon of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,

- see the U.S. Security and Exchange Commission total compensation flllngs at

~ http: //www sec. gov/answers/execomp htm.) .

2. Where and when to report. You must report subrempnent executlve total compensation
described in paragraph c.1. of this award term:

i. Tothe recuplent
-ii. By the end of the:month following the month during which you make the subaward For
example, if a subaward is obligated on any date during the month of October of a given

year (i.e., between October 1 and 31), you must report any required. compensation
information of the subrecipient by November 30 of that year. :

od. Exemption‘

1. Ifin the prevrous tax year, you had gross income, from all sources, under $300, 000 you
are exempt from the requirements to report:

b Subawards and

<ii. The total compensatlon of the five most hlghly compensated executlves ofany .
subrecipient

e. Definitions. For purpos_es of this award term..
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1. Entity means all of the followlng', as defined in 2 CFR part 25' .

i. A Governmental orgamzatlon which is a State, local government or lndlan tribe;
ii. A foreign public entity;
iii. A domestic or foreign nonprofit organlzatlon
iv. A domestic or foreign for-profit organization;

. v. A Federal agency, but only as a subrecipient under an award or subaward to a
non- Federal entlty

2. Executive means oﬁ‘rcers managing partners or any other employees in management
posrtrons . _

3. Subaward:" -

i. This term means a legal instrument to provide support for the performance of any

portlon of the substantive project or program for which you received this award and that

'you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry

out the project or program (for further explanation, see Sec. --.210 of the attachment to

OMB Circular A-133, “Audits of States Local Governments, and Non-Profit

Orgamzatlons”) . :

iii. A subaward may be prowded through any legal agreement, lncludlng an agreement
“.thatyou ora subreC|p|ent considers a contract.

4. Subrecipient means an entity that:

i. Receives a subaward from you (the recipient) under this award; and-
ii. ls accountable to you for the use of the Federal funds provided by the subaward.

"~ 5. Total compensation means the cash and noncash dollar value earned by the executive
during the recipient’s or subrecipient’s preceding fiscal year and includes the following (for
more information see 17 CFR 229.402(c)(2)):

Salary and bonus . - ‘
ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar amount
. recognized for financial statement reporting purposes with respect to the fiscal year in
" accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equity incentive plans This does not include group-
life, health, hospitalization or medical reimbursement plans that do not discriminate in -
favor of executives, and are available generally to all'salaried employees.
iv. Change in pension value. This is the change in present value of defined benefit and
- actuarial pension plans
v. Above-market earnings on deferred compensatlon which is not tax—qualn‘" ed .
vi. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, terminatiori payments, value of life insurance paid on behaif of the employee,
perquisites or property) for the executlve exceeds $10,000. :

16. TRAFFICKING IN PERSONS
- a. Provisions applicable to a recipient that is a private entity .

1: You as the recipient, your employees, subreC|p|ents under this award, and subrecipients’.
employees may not—
i. Engage in severe forms of trafficking in persons durlng the period of time that the award
is in effect; »
-~ ii. Procure a commercial sex act durlng the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may umlaterally terminate this award ~without penalty, if
you ora subrecnplent thatis a prlvate entity — - :
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i. Is determined to have vrolated a prohibition in paragraph a. 1 of this award term; or
ii. Has an employee who is determined by the agency official authorized to terminate the
‘award to have violated a prohibition in paragraph a1 of thls award term through conduct
that is either—
A. Associated with performance under this award; or
~ B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provnded in 2
CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement) " as
implemented by our Agency at 2 CFR 1532.

b. Provision applicable to a recipient other than a private entrty We as the Federal awarding
agency may unilaterally terminate this award without penalty, if a subrecipient that is a prlvate
entlty—
1. Is determined to have violated.an applicable prohlbltlon in paragraph a.1 of this award term; or .
2. Has an employee who is determined by the agency official authorized to terminate the award to

have violated an apphcable prohibition in paragraph a.1 of this award term through conduct that is
either—

i. Associated with performance under this award; or :

ii. Imputed to the. subrecipient using the standards and due process for |mput|ng the
conduct of an individual to an organization that are provrded in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Déebarment and Suspension
(Nonprocurement) " as implemented by our agency at 2 CFR 1532

cC. Provrsrons applrcable to any recipient . '
1. You must inform us immediately of any information you receive from any source alleging a
~ violation of a prohibition in paragraph a.1 of this award term.

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of thrs section:
i. Implements section 106(g) of the Trafficking Victims Protectlon Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and
ii. Is in addition to all other remedies for noncompliance that are avallable to us under thls
award.

3. You must include the requirements of paragraph a.l of this award term in any subaward you -

make to a pnvate entity.

d. Definitions . For purposes of this award term
1. “Employee" means either: : '
i. An individual employed by you or a subrecrplent who is engaged in the performance of
the project or program under
this award; or
_ii. Another person engaged in the performance of the project or program under this award
and not compensated by you including, but not limited to, a volunteer or individual whose -
services are contributed by a third party as an in-kind contribution toward cost sharing or -
" matching requirements. -
2. “Forced labor” means labor obtained by any of the followrng methods: the recruitment,
. harboring, transportation, provision, or obtaining of a person far labor or services, through the use
of force, fraud, or coerclon for the purpose of subjectlon to mvoluntary servrtude peonage, debt
" bondage, or slavery..
3. “Private entity™: - :
i. Means any entity other than a State, Iocal government Indian tnbe or forelgn public
entrty, as those terms are defrned in2 CFR 175 25. .
ii. Includes: ’

' A A nonproflt orgamzatlon mcludlng any nonproflt rnstltutlon of hlgher education,
hospital, or tribal organization other than one mcluded in the definition of Indian
tribe at 2 CFR 175.25(b). : :

B. A for-profit organization. ‘ '
4. “Severe forms of trafficking in persons,” “commercial sex act,” and coercnon" have the
meanings given at section 103 of the TVPA, as amended (22 U S.C. 7102)

17. ADVANCE METHOD OF PAYMENT

In accordance with EPA regulatlons the recrprent |s authonzed to recerve advance payments under
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this agreement provided that the recipient takes action to minimize the time elapsing between the
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal .
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it to
the Las Vegas Finance Center at 702-798-2423. ThIS form can be found at
WWW. epa govlogd/forms/forms htm.-

Programmatic Conditions
1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conseryation. (NYSDEC), acting on behalf of the
" State of New York, agrees to accept ‘payment from the United States Environmental Protection .
Agency (EPA) with funds to be made available from the FY 2011 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established
under Section 601(b) of the Act and will, deposit all such payments into the State Revolving Fund
(SRF) in accordance with Title VI. Payments cash draws and disbursements are defined and in
accordance with the Initial Guidance-for the State Revolving Fund pursuant to 40 CFR Part 35
Subpart K and the Operating Agreement :
As per EPA's publication EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it
Used in EPA's State-Revolving Fund Program", a payment in the SRF Program is an action by EPA to
_ increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through
. apayment, the EPA makes funds available to the State up to the amount of the capitalization grant. A
payment is not a transfer of cash to the State but only an authorization making funds-available for
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the .
timing and size of the payment or payments to be made will be entered into between EPA and the
State. It will be based on the State 'S proiection of binding commitments the rules for cash draws and
the use of the funds.

In consideration of the above, payment from the ASAP shall be made in accordance with the following
schedule. Fiture cash draws may not exceed the amount shown below: -

- $31,440,394 (Projects):  May 2011* ‘ ’
Award Amendment #0 reflects partial funding of $31,440,394 under "Project" costs
only, no funding under Admmrstratrve costs.

* Upon receipt and acceota'nce of Grant Agreement. o

t

2. CASH DRAW REQUIREMENTS

’ The NYSDEC agrees to the followmg conditions in accepting this Grant Agreement under the ASAP
_method of financing:

'(a) Cash draws made pursuant to 40 CFR 35 3160(b)(2) must be disbursed to reflnancmg
recipients within three days of OSC cash draw. _

(b) All other cash draws will be made only to meet immediate disbursement needs. The
‘ three day disbursement requirement is in accordance with the ASAP Payment System.

" (6) * NYSDEC shall provide timely reporting of cash disbursements and baiances as requ1red
by the ASAP Manual. .

3 GENERAL ADMINISTRATlVE REQUIREMENTS ’ ]

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolving Fund A
program in accordance with the terms, agreements, assurances and representations made within the

\
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Operation Agreement, the Intended Use Plan and the original application for Federal assistance dated
September 29, 2010. The scopes of work for this Grant shall be the projects listed in the FY 2011
Intended Use Plan, dated October 2010, as amended March 2011.

!

4. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income generated
under this agreement to the funds committed to the grant agreement by EPA and the grantee. Fees-
classified as program income are authorized to be used for eligible CWSRF project assistance,
administration of the CWSRF program and for State Match. In addition to the purposes authorized for
program income fees, fees classified as non-program income may be used for various general water
quality program purposes. All fees shall be audited annually and reported on in both the Intended Use
Plan and the Annual Report.

5. STATE MATCH

In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percent matching share of
the Federal funds awarded. The NYSDEC must provide its proportional cash match at the time it
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds.

-

6. PRE-AWARD COSTS

NYSDEC may charge pre-award costs (both Federal and non-Federal matching shares) incurred from
the beginning of the funding period established in the grant agreement (10/01/2010) provided that .
such costs were contained in the approved application. The pre-award costs must be in conformance
with the requirements set forth in OMB Circular A-87 and with applicable Agency regulations, policies
and guidelines. ,

7. PAYMENT TO INDIVIDUAL CONSULTANTS

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate -
for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies

. “to consultation services of designated individuals with specialized skills who are paid at a daily or
hourly rate. As of January 1, 2011, the limit is $596.00 per day and $74.50 per hour. This rate does
not include transportation and subsistence costs for travel performed (the recipient will pay these in
accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40
CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide
the recipient with responsibility for the selection, direction, and control of the individuals who will be
providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.36(j)
or 30.27(b).

8. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS)

" NYSDEC agree to enter data, as required by EPA to the Clean Water National Information
‘Management System (CWNIMS). EPA agrees to provide technical aSS|stance to the State in its use
of the CWNIMS as a management information system.

| 9. FOOD AND REFRESHMENTS

Unless the event(s) are specified in the approved workplan, the recipient agrees to obtain prior
approval from EPA for the use of grant funds for light refreshments and/or meals served at meetings,
conferences, training workshops, and outreach activities (events) The recipient must send requests

. for approval to the EPA Pl’OjeCt Officer and include: :
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1. An estimated budget and descrlptlon for the light refreshments meals, and/or beverages to be
served at the eveni(s);

2. A description of the purpose, agenda, location, length and timing for the event.
3. An estimated number of participants in the event and a description of their roles. - .

Recipients may address questions about whether costs for light refreshments, and meals for events
are allowable to the recipient’s EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make final determinations on allowability.

Note: U.S. General Services Administration regulations define light refreshments for morning,
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74.11).

10. SUFFICIENT PROGRESS

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress
s0 as to reasonably ensure completion of the project within the project period, including any
extensions. EPA will measure sufficient progress by examining the performance required under the
workplan in conjunction with the milestone schedule, the time remaining for performance within the
project period; and/or the availability of funds necessary to complete the project.
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e %&éﬁi UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
§oE= REGION 2 : :
\i% ;e 290 BROADWAY
e ~ NEW YORK, NY 10007-1866
At ppoi®” ‘ .
MAY 2 5 2011 | N
CERTIFIED MAIL ' s ~ Agreement No. CS36000111-0

RETURN RECEIPT REQUESTED

Joseph Martens
-Commissioner

New York State Department of
- Environmental Conservation -
625 Broadway o

- Albany, New York 122:33-5022

- Attention: Federal Grants

Subject: Clean Water State Revolving Fund Capitalization. Grant Award
: Flscal Year 2011 :

Dear Commlssmner Martens:

| am. pleased t3 offer to the New York-State Department of Enwronmental Conservation
(NYSDEC) a grant agreement for the administration of the above-referenced program. Your
application dated September 29, 2010 has been temporarily approved in the-amount of
 $179,615,494, which is less than the requested amount of $294,070, 059 The difference
- between these two amounts is due to the followmg

o -FFY 20_11 CWSRF Funds: Your application amount of $211,640,622 was an estimated
target. While ihe final allocation is currently being determined, we are approving an .
~ interim allocation of $148,175,100. We expect to revise this figure: upwards as final
decrsrons are made _

o Deobllgated Constructlon Grants (CG) Funds: The application amount of
$74,993,847 is consistent with former Governor David Paterson’s letter dated
April 22, 2010, which requested the balance to be transferred to the NYS CWSRF CAP
" grant, pursuant to the authority set forth in the Clean Water Act Section 205(m). The
award of the CG funds can be utilized with funds that become available from dispute
settlements from the Construction Reserve. The current CG funds that have been
. .approved for award is $31,440,394. As additional CG funds become avallable the grant -
- agreement will be amended to reflect the available CG funds.

e Unliquidated Obllgatlon CG Funds: The amount of $7,435,590 requested is not -
available for award under this agreement. These funds are part of existing grant '
agreements that have already been obligated. v

Additionally, thepro;ect/budget period approved for this agreement is October 1, 2010
through September 30, 2015 and the FFY 2011 Intended Use Plan (IUP), dated October 2010,
as amended March 2011, is also conditionally approved. The IUP must be amended to address
requirements from the EPA Headquarters FY 2011 CWSRF Program Gu1dance as soon asiti is
available to the States. . _ :

‘ Internet Address (URL) e http:/www.epa.gov
Recycled/Resyciable « F rinted with Vegetable Ol Based inks on Recycied Paper (Minimum §0% Postconsumer content)




At this time we are making a partial award of $31,440,394 thh funds provided from the
construction grant reserve allowances. As mentioned, final funding allocations are still being.
determined and will-be: included in a subsequent amendment. Also be advised that additional
programmatic conditicns may be added to the agreement at that time, depending on final
guidance issued by EIPA Headquarters. Your attention is directed to the terms and conditions _

“contained in.the award document, particularly Administrative Conditions 14 and 15 which identify
- new government-wide requirements for all grant recipients to register in the Central Contractlng
. Registry and for Sub Award Reporting and Compensatuon requirements.

The enclosed award document is forwarded to you in duplicate. Please sign and date all
copies, retain one for yyour files and return one to this office, Attn: Roch Baamonde, Chief,
Grants.& Contracts Management Branch. Completed documents must be returned within three-
~ calendar weeks after receipt or within any extension of time as may be granted by the USEPA.

We look forwa-d to an early acceptance.
Sincerely,
Donna J. Vizian = -

Assistant Regional Administrator -
for Policy and Management

Enclosures : - : R : L
cc: Nancy Lussier, N\YSDEC _
Di_rector of Management and Budget

Matthew Driscoll, President
“New York State Environmental -Facilities Corporatlon (NYSEFC)




bce:

* Timothy Burns, NYSEFC

William Brizzell, NYSEFC :
Steve Vida, DEEPP-WPB-SRF TEAM
Jane Leu, DEPP-WPB-SRF TEAM

file copy C8360001-11-0
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RETURN RECEIPTR. EQUESTED

Joseph Martens
Commissioner

New York State Department of
Environmental Conservation
625 Broadway

Albany, New York 122’33 5022

Attention: Federal Grants

‘Subject: Clean Water State Revolving Fund Capitalization Grant Award
Fiscal Year 2011

Dear Commissioner Martens:

I am pleased 1o offer to the New York State Department of Environmental Conservation
(NYSDEC) a grant agreement for the administration of the above-referenced program. Your
application dated September 29, 2010 has been temporarily approved in the amount of -
$179,615,494, which is less than the requested amount of $294,070,059. The difference
between these two amounts is due to the following:

- e FFY 2011 CWSRF Funds: Your application amount of $211,640,622 was an estimated
target. While the final allocation is currently being determined, we are approving an
interim allocation of $148,175,100. We expect to revrse this frgure upwards as final
decisions are made.

e Deobligated Construction Grants (CG) Funds: The application amount of
$74,993,847 is consistent with former Governor David Paterson’s letter dated
April 22, 2010, which requested the balance to be transferred to the NYS CWSRF CAP
grant, pursuant to the authority set forth in the Clean Water Act Section 205(m). The
award of the CG funds can be utilized with funds that become available from dispute
settlements from the Construction Reserve. The current CG funds that have been -
approved for award is $31,440,394. As additional CG funds become available, the grant
agreement will be amended 1o reflect the available CG funds.

o Unliquidated Obligation CG Funds: The amount of $7.435,590 requested is not .
available for award under this agreement. These funds are part of existing grant
agreements that have already been obligated.

Additionally, the prOJect/budget perlod approved for this agreement is October 1, 2010
through September 30, 2015 and the FFY 2011 Intended Use Plan (IUP), dated October 2010,
as amended March 2011, is also condmonally approved. The IUP must be amended to address
requirements from the EPA Headquarters FY 2011 CWSRF Program Gurdance as soon asitis

- available to the-States. '

Internet Address (URL) o http://www.epa.gov _
Recycled/Recyciable « Frinted with Vegetable Oll Based Inks on Recycled Paper (MInimum 50% Postconsumer content)
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At thls time we are making a partlal award of $31,440,394 with funds provided from the
construction grant reserve-allowances.. As:mentioned, final funding allocations are still being
determined and will be: included in a subsequent amendment. Also be advised that additional
programmatic conditicns may be added to the agreement at that time, depending on final
guidance issued by EPA Headquarters. Your attention is directed to the terms and conditions
contained in the award document, particularly Administrative Conditions 14 and 15 which identify
' new government-wide requirements for all grant recipients to register in the Central Contractlng
Registry and for Sub Award Reportmg and Compensation reqmrements _

. The enclosed award document is forwarded to you in duplicate. Please sign and date all
copies, retain one for ‘your files and return one to this office, Attn: Roch Baamonde, Chief,
Grants & Contracts Management Branch. Completed documents must be returned within three
calendar weeks after receipt or within any extension of time as may be granted by the USEPA.

We look forwa -d to an early acceptance. .

Sincerely, .

. Donna J. Vizian -
Assistant Regional Admmlstrator.
* for Policy and Management

Enclosures

cc:  Nancy Lussier, NYSDEC
: Director of Management and Budget

Matthew Driscoll, Presndent
- New York State Envnronmental FaC|I|t|es Corporatlon (NYSEFC)




bce:  *Timothy Burns, NYSEFC'
' William Brizzell, NYSEFC |
Steve Vida, DEPP-WPB-SRF TEAM
.Jane Leu, DEPP-WPB-SRF TEAM
file copy CS360001-11-0
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. - o ASSISTANCE D NO .
eD S : _ 3 - _ .
0&‘ %  U.S.ENVIRONMENTAL | PRe | DOCID___JAMEND# | DATE OF AWARD
. @» % | PROTECTION AGENCY |-CS - 36000111 -0 -
7 & T ‘ TYPE OF ACTION MAILING DATE
M N : o . New - ~ | 05/25/2011
~ Grant Agreement PAYMENT METHOD ) ACH#
"L mc«—"’(\ 't Ag Advance 20040
RECIPIENT TYPE: - ' ' : ; o Send Payment Request to:
State : ] : Las Vegas Finance Office
RECIPIENT: B : PAYEE:
NYS Dept of Environmental Conservation =~ ) . NYS Dept of Environmental Conservation
625 Broadway - . ' -1 625 Broadway
Albany, NY 12233-5010 . : . Albany, NY 12233-5010
EIN: 14-6013200 -
PROJECT MANAGER e EPA PROJECT OFFICER . EPA GRANT SPECIALIST
Timothy Burns Jane Leu : ' Yvette MarCardona
625 Broadway - . | 290 Broadway, DEPP/DO ‘ -Grants and Contracts Mgt Branch, OPM/GCMB
- Albany, NY 12233-5010. . ) New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov
E-Mail: burns@nysefc.org E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409 . '
Phone: 518-402-7396 ) Phone: 212-637-3815 ) .

PROJECT TITLE AND DESCRIPTION
FY2011 Clean Water State Revolving Fund Capitalization Grant
- This agreement is for a capitalization grant which provides funds for New York's Clean Water State. Revolving Fund program to provide low interest fi nancmg to -
recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of
New York. The objectives are to establish and manage an effective comprehensive Water Pollution and Control Revolving Funds program and to maintain a
" self-sustaining revolvnng fund s0 as to improve and protect water-quality and public health. ..

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST -

10/01/2010 - 09/30/2015 . - 10/01/2010 - 09/30/2015 $215,538,693.00 _ $215,538,593.00
NOTICE OF AWARD

Based on your application dated 09/29/2010, including all modlf catlons and amendments, the United States acting by and through the US Environmental -
Protection Agency (EPA), hereby awards $31,440,394. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to-and not
exceeding total federal funding of $31,440,394. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within
21 days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) . . - AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS . . ORGANIZATION / ADDRESS
_Grants and Contracts Management Branch ) U.S. EPA, Region 2
290 Broadway, 27th Floor . : Division of Environmental Planning and Protection
- New York, NY 10007-1 866 : ’ ' ‘ 290 Broadway
- : ' - ' - | New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE . DATE
Digital signature applied by EPA;Award Official Donna J. Vizian, Assistant Regional Administrator for Policy and Management 05/18/2011
' ' AFFIRMATION OF AWARD - ‘ '
~ : ] , BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION _ )
SIGNATURE . TYPED NAME AND TITLE - - ‘ C DATE
: : Joseph Martens, Commissioner - -
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o EPA Fundmg Informatlon ' CS-36000111-0 Page2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 31,440,394 $ 31,440,394
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution - $ $ $0|’
State Contribution $1 $ 35,923,009 '$ 35,923,099
Local Contribution - $ " $0
Other Contribution - $ $ - §0
Allowable Project Cost $0 $ 67,363,493 . $ 67,363,493
Assistance Program (CFDA) Statutory Authority Regulatory Authority
gs 4658 Capltahzatlon Grants for State Revolvmg Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un . - ’ : . .
Fiscal .
‘Site Name FY ]. Approp. Budget PRC Object | Site/Project Cost - "Obligation /
: Code: Organization Class | . Organization | Deobligation
- 1102HE0143 1 E2C 022 202B80E] 4111 10CA| ) . 3,407,47.
- 1102HE0143 11 GzZ 022 202B80E 4111 e - 2(,568,42
- 1102HE0219) 11| GZZ 022 202B80E|] 4111} . . 7,464,49
RN

31,440,39
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*  Budget Summary Page

Table A - Object Class Category Total Approved Allowable
. {Non-construction) Budget Period Cost
1. Personnel : $0
2. Fringe Benefits $0
3. Travel ’ . $0
4. Equipment $0
5. Supplies | v $0
6. Contractual . $0
7. Construction : ’ ’ $0
8. Other . "~ $215,538,593
9. Total Direct Charges $215,538,593
10. Indirect Costs: 30.72% Base $ Personnel and Fringe Benefits. $0
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) - $215,538,593
12. Total Approved Assistance Amount . $179,615,494
13. Program Income $0
14, Total EPA Amount Awarded This Action . $31,440,394
15. Total EPA Amount Awarded To Date $31,440,394
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Administrative Conditions

. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small,
Minority and Women's Business Enterprises (MBE/WBE) in procurement under assistance
agreements contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D :
A recipient must negotiate with the appropriate EPA award official, or his/her designee fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

Current Fair Share Objective/Goal

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all
of the recipient’s non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or
more. The New York State Department of Environmental Conservation has negotiated the
following, applicable MBE/WBE fair share objectives/goals with EPA as follows:

- for the New York Upstate Region MBE: Construction is 6%; Equipment,
Supplies and Services are 8.8%. -

- for the New York Upstate Region WBE: Construction is 6%; Equipment,
Supplies and Services are 8.8%. ' -

- for the New York City Region MBE: Construction is 21.5%; Equipment,
Supplies and Services are 18.8%.

- for the New York City Region WBE: Construction is 13 7%; Equrpment
Supplies and Services are 20.5%.

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

If the recipient has not yet negotiated its MBE/WBE fair share objectlves/goals the recipient agrees to -
submit proposed MBE/WBE objectives/goals

based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant
geographic buying market for construction, services,

supplies and equipment.

The recipient agrees to submit proposed fair share objectives/goals, togethér with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are

"not received within the 120 day time frame, the recipient may not expend its EPA funds for
procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the followmg good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial -
assistance agreement, and to ensure that sub- recnpients loan recipients, and prime contractors also
comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable:
through outreach and recruitment activities. For Indian Tribal, State and Local and
Government recipients, this will include placing DBES on solicitation lists and soliciting them
whenever they are potential sources.

‘(b) Make information on forthcoming opportunities available to DBEs and arrange time frames
for contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates partimpation by DBEs in the competitive process. This includes,




(L :
whenever possible, | postlng solicitations for bldS or proposals for a minimum of 30 calendar
days before the bld or proposal closing date

(c) Consider in the contractmg process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will .
include drvrdrng total requirements when economically feasible into smaller tasks or quantities
to permit maximum partrcrpatlon by DBEs in the competltrve process

.{d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually. -

(e) Use the services and assistance of the SBA and the Minority Busmess Development
Agency of the Department of Commerce.

(f) If the prime contractor awards subcontracts require the prime contractor to. take the steps '

in paragraphs (a) through (e) of thrs sectlon

" MBE/WBE REPORTING 40 CFR, Part 33, Sections 33. 502 and 55.503

The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under
'Federal Grants, Cooperative Agreements and Interagency Agreements” beginning with the Federal
fiscal year reporting period the recipient receives the award, and continuing until the project is _

- completed. Only procurements W|th certified MBE/WBEs are counted toward a recipient's MBE/WBE
accomplishments.

The reports must be submrtted semlannualty for the penods endmg March 31st and September 30th
for: . : _

-Recipients of financial aSSIstance agreements that capltalrze revolvnng loan programs
(CWSRF, DWSRF, Brownfields); and ,

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,
Subpart A and Subpart B recipients are annual reporters).

The reports are due within 30 days of the end of the semiannual reporting periods (April 30th and
. October 30th). Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final
MBE/WBE reports must be submitted within 90 days after the project perlod of the grant ends Your
grant cannot be officially closed without all MBE/WBE reports. .

EPA Form 5700-52A may be obtained from the EPA Offlce of Small Business Program s Home Page

_ on the lnternet at http: //www epa gov/osbp/grants.htm.

CONTRACT ADMlNISTRATION PROVISIONS, 40 CFR Section 33.302

The recipient agrees to comply with the contract administration provisions of 40 CFR, Sectron 33 302. -

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) -
. 'Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to
. create and maintain a bidders list. Remprents of an EPA financial assistance agreement to capitalize
a revolving loan fund also agree to require entities receiving identified loans to create and maintain a
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requwements and
exemptions. '

2. FEDERAL FINANCIAL REPORTS/GRANT cr_ossoulr

[N

" A) Interim Federal FmanCIal Reports (FFRs)

| Pursuant to 40 CFR 31.41(b) and 31 .50(b), EPA recipients shall submlt an interim annual Federal
Financial Report (SF-425) to EPA no later than 90 calendar days foIIowrng each anniversary of the
start date of the agreement : _

B) Final Federal Financial Report

N




N | N\

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project period. The form is available on the internet at
hitp://www.epa. qov/ocfo/ﬁnservnces/forms htm . All FFRs must be submltted to the Las Vegas
Finance Center:

u.s. Envrronmental Protection Agency
Las Vegas Finance Center

PO Box 98515 -

Las Vegas, NV 89119

or by Fax to: 702-798-2423.

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete-
any additional forms for the closeout of the assistance agreement. N

EPA may take enforcement actions in accordance with 40 CFR 31.43 lf the’ recrplent does not comply
with this term and ¢ondition. :

C) Closeout

The Admlmstra’nve Closeout Phase for this grant will be initiated with the submlssmn of a "final" FFR.
At that time, the recipient must submit the following formslreports to the EPA Region 2 Grants and
Contracts Management Branch, rf applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with federal funds
- Contractor's or Grantee s Invention Disclosure Report (EPA Form 3340 -3)

Additionally, the recnprent‘s Final Request for Payment should be submitted to the LVFC.

3. HOTEL-MOTEL FIRE SAFETY

~ Pursuant to 40 CFR 30.18, if applicable, and 15 USC 22254, the recipient agrees to ensure that all
space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at.
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA ID is currently
not required), or to find other information about the Act.

4 ‘MANAGEMENT FEES :

Management fees or snmrlar charges in excess of the direct costs and approved rndlrect rates are not
- allowable. The term "management fees or similar charges" refers to expenses added to the direct
costs in order to accumulate arid reserve funds for ongoing business expenses, unfereseen liabilities,
or for other similar costs which are not allowable under this assistance agreement. Management
fees or similar charges may not be used to i improve or.expand the pro;ect funded under this
agreement, except to the extent authorized as a direct cost of carryrng out the scope of work

- 5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If a no cost time extension is necessary to extend the period of availability of funds (budget period),
- the recipient must submit a written request, including a justification as to why additional time is needed.
and an estimated date of completion to the EPA, Region 2, Grants and Contracts Management
- Branch prior to the budget/project. period expiration dates. An interim FFR (SF-425), which covers all
.. expenditures and obhgatlons to date, must also be submltted to the Las Vegas Finance Offlce at the
address below

U.S. Environmental Protection Agency
. Las Vegas Finance Center .
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7.

8.

SUBAWARD POLICY

\
" PO Box 98515 ,
Las Vegas, NV 89119

or by Fax to: 702-798-2423.

RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007) -
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all
reports-which are prepared as a part of this agreement and delivered to EPA. This requirement does

" not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on

recycled paper and are available through the General Services Administration. .

' STATE AGENCIES AND POLITICAL SUBDIVISIONS:

In accordance with Sect|on 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.8.C.

- 6962) any State agency or-agency of a political subdivision of a State which is using appropriated

Federal funds shall comply with the requirements set forth. Regulations issued under RCRA Section
6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or where the
quantity of such items acquired in the course of the prece_d_ing fiscal year was $10,000 or more.
RCRA Section 6002 requires that preference be given in procurement programs:fo the purchase of
specific products containing recycled materials rdentmed in guidelines developed by EPA. These
guidelines are listed i in 40 CFR247.. .

SINGLE AUDITS

In accordance with OMB Circular A-133, which lmplements the Single Audit Act, the recrprent hereby

agrees to obtain a single audit from an independent auditor, if it expends $500,000 or more in total
Federal funds in any fiscal year.” Within nine months after the end of a recipient's fiscal year or 30
days after receiving the report from the auditor, the recipient shali submit-the'SF-SAC and a Single
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package;
using the Federal Audit Clearinghouse’s Internet Data Entry System. Complete information on how to
accompllsh the single audit submissions, you will need to visit the Federal Audit Clearinghouse Web
site: hitp://harvester.census.govifac/ :

a. The recipient agrees to:

(1 )} Establish all subaward agreements in wrltrng, :
(2) Maintain primary responsibility for ensuring successful completron of the EPA—approved pro;ect
(this responsmlllty cannot be delegated or .
. transferred to a subrecipient);
(3) Ensure that any subawards comply with the standards in Sectlon 210(a) -(d) of OMB Clrcular
A-1 33 and are not used to acquire commercial

- goods or services for the recipient; : -
(4) Ensure that any subawards are awarded to eligible subrecrplents and that proposed subaward
costs are necessary, reasonable, and allocable;
(56) ‘Ensure that any subawards to 501(c)(4) organizations do not involve Iobbyrng activities;
(6) Monitor the performance of their recipients and ensure that they comply wrth all apphcable

. - regulations, statutes, and terms and conditions -

~which flow down in the subaward;
(7) Obtain EPA’s consent before making a subaward toa fore|gn or international organlzatlon ora
subaward to be performed in a forelgn country; .
and

- (8) Obtain approval from EPA for any new subaward work that is not outlined in the approved work

plan in accordance with 40 CFR Parts 30.25 and
- 31.30, as applicable.
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W, | W,

b. Any questions about subrecipient eligibility or other issues pertaining to subawards should be
-addressed to the recipient’'s EPA Project Officer. Additional information regarding subawards
may be found at http://www.epa.gov/ogd/guide/subaward-policy-part-2.pdf. Guidance for
[distinguishing between vendor and subrecipient relationships and ensurlng compllance with
Section 210(a)-(d) of OMB Circular A-133 can be found at

. http://lwww.epa.gov/ogd/guide/subawards-appendix-b.pdf and
htto'//www whitehouse.gov/ombl/circulars/a133/a133.html.

c. The recipient is responsnble for selectlng lts subrecnplents and, if applicable, for conductmg
subaward competltlons . _

SUSPENSION AND DEBARMENT

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled -
“Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons)
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B
of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” mclu_des a term or condition -
requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a
similar term or condition in any subsequent lower tier covered transactions. Recipient acknowledges

- that failing to disclose the information as required at 2 CFR 180.335 may resuilt in the delay or -

- 10.

1.

12.

negation of this aSS|stance agreement, or pursuance of legal remedies, mcludlng suspensnon and
debarment

Recnplent may access the Excluded Parties List System at www.epls.gov. This term and condition
supersedes EPA Form 5700-49, “Certlflcatlon Regardlng Debarment, Suspensmn and Other
_Respon5|blllty Matters.”

DRUG-FREE WORKPLACE CERTIFICATION

The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort
to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 40 CFR
36.200 - 36.230. Additionally, in accordance with these regulations, the recipient organization must
identify all known workplaces under its federal awards, and keep this information on flle dunng the
performance of the award.

Those recipients who are |nd|v1duals must comply with the drug-free provnsmns set forth in Tltle 40
CFR 36.300.

: The consequences for violating this condition are deta|led under Title 40 CFR 36. 510. Recnplents can

access the Code of Federal Regulations (CFR) Title 40 Part 36 at
http://www.access.gpo.gov/nara/cfr/waisidx_06/40cfr36 _06.html

REIMBURSEMENT LIMITATION

EPA’s f|nan0|al obllgatlons to the recipient are limited by the amount of federal fundmg awarded to

date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of

recelvmg additional funds from EPA, it does so at its own risk. :

LOBBYING AND LITIGATION

The chief executive officer of this recipient agency.shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation

. against the United States unless authorized under existing law. The recipienit shall abide by its

respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
lltlgatlon agalnst the Unlted States or for lobbying or other political actlvmes

RESTRICT_IONS ON LOBBYING
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14.

N/ A
The recipient agrees to comply with Title 40 CFR Part 34, New Restrictiéf:s on Lobbying . The

recipient shall include the language of this provision in award documents for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expendlture

ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOw (ACORN)

Congress has prohibited EPA from using its FY 2011 appropriations to provide funds to the
Assaciation of Community Organizations for Reform Now (ACORN) or any of its subsidiaries. None of
the funds provided under this agreement may be used for subawards/subgrants or contracts to
ACORN or its subsidiaries. Recipients should dlrect any questlons about this prohibition to their EPA
Grants Management Office.

DUNS AND CCR REQUIREMENTS

Central Contractor Reqistration and Universal Identifier Requirements.

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your
information in the CCR until you submit the final financial report required under this award or
receive the final payment, whichever is later. This requires that you review and update the
information at least annually after the initial registration; and more frequently if required by
changes in your mformatlon or another award term.

B. Requirement for Data Universal Numbering System (DUNS) numbers If you are
authorized to make subawards under this award, you:

- 1.Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from you unless the entity has provnded its
DUNS number to you.

2.May not make a subaward to an entity unless the entity has prowded its DUNS
number to you.

" C. Definitions. For purposes of this award term:

1.Central Contractor Registration (CCR) means the Federal repository into which
an entity must provide information required for the conduct of business as a recipient.
. Additional
information about registration procedures may be found at the CCR Internet site
(currently at http Ilwww.ccr.gov). .

2.Data Universal NumberlnqSystem (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify
business-
entities. A DUNS number may be obtained from D&B by telephone (currently
866-705-5711) or the lnternet (¢urrently at http://fedgov.dnb.com/webform).

Entity, as it is used in this award term, means all of the following, as defmed at 2
CFR part 25 subpart C: .

. aA Governmental organization, which is a State, local governrhent, or Indian -
. tribe; :
b.A foreign public entity;
c.. A domestic or foreign nonprofit orgamzatlon
d.A domestic or foreign for-profit organization; and
e.A Federal agency, but only as a subrecipient under an award or subaward




\./"I
to a non-Federal entity.
4.Subaward:

a.This term means a legal instrument to provtde support for the performénce

of any portion of the substantive project or program for whrch you received this award
and that you

as the recipient award to an eligible subrecipient.

b.The term does not include your procurement of property and services

needed to carry out the project or program (for further explanatron see Sec. --.210 of
the attachment to

OMB Circular A-133, “Audits of States, Local Governments, and Non- Profrt
Organizations”).

¢.A subaward may be provided through any legal agreement, lncludlng an
agreement that you consider a contract.

5.Subrecigient means an entity that:

a.Receives a subaward from you under this award; and

b.ls accountable to you for the use of the Federal funds provided by the
subaward. ' ' : ,

15. SUBAWARD REPORTING AND COMPENSATION T
I. Reporting Subéwards and Executive Compensation.

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entlty (see definitions in
paragraph e of this award term).

" 2. Where and when to report.

i. You must report each obligating action described in paragraph a.1. of this award term to
www.fsrs.gov. '

ii. For subaward information, report no later than the end of the month following the month
in which the obligation was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obllgatlng action that the-
submlssron instructions posted at www.fsrs.gov specify.

b. Reporting Total Compensation of .Recipient Executives.

1. Aophcabrlrty and what to report. You must report total compensation for each of your five
most highly compensated executives for the preceding completed fiscal year, if —

i. the total Federal funding authorized to date under this award is $25,000 or more; .

ii. in the precedrng flscal year, you received—
(A) 80 percent or more of your annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the

Transparency Act, as defined at 2-CFR 170.320 (and subawards); and- o

(B) $25,000,000 or more in annual gross revenues from Federal procurement
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. contracts (and subcontracts) and Federal financial assistance subject to.the -
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section.13(a) or 15(d) of the Securities -
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensatron filings at .
http://www.sec. gov/answers/execomp htm.)

2. Where and when to report. You must report executlve total compensatlon descrrbed |n
paragraph b.1. of this award term: . o

i. As part of your registration proﬂle at www,ccr, gov

ii. By the end of the month followmg the month in-which this award is made and annually -
thereafter. A

c¢. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this
award term, for each first-tier subrecipient under this award, you shall report the names and
total compensation of each of the subrecipient’s five most highly compensated executives for
the subrecipient’s preceding completed fiscal year, if -- ‘

i. in the sUhrecipient's preceding fiscal year, the subrecipient received—

' (A) 80 percent or more of its annual gross revenues from Federal procurement
-contracts (and subcontracts) and Federal financial assistance-subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and,

(B) $25,000,000 or more in annual grosé revenues from Federal proeurement
contracts (and subcontracts), and Federal financial assistance subject to the
-Transparency Act (and subawards); and o .

ii. The public does not have access to information about the compensation of the
executives through periodic reports fited under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
‘Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensatron filings at
http:/fwww.sec. gov/answers/execomp htm.) :

2. Where and when to re @rt You must report subrecipient executrve total compensahon
- described in paragraph c.1. of thls award term:

i. To the recipient.
© Qi By the end of the month following the monith during which you make the subaward. For
example, if a subaward is obligated on any date during the month of October of a given

year (i.e., between October 1 and 31), you must report any required compensatlon
mformatlon of the subrecrplent by November 30 of that year.

d: Exemption

1. If, in the previous tax year, you had gross income, from aII sources, under $300 000, you
are exempt from the requirements to report: .

i. Subawards, and

ii. The total compensation of the five most highly cem'pen'sated executives of any
subrecrprent S

e. Deﬂnmons For purposes of this award term
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1. Entity means all of the following, as deﬁned in 2 CFR part 25:

i. A Governmental organization, Wthh is a State, local government or lndlan trlbe
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization; .

iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or subaward toa
non-Federal entity.

2 Executlve means offlcers managlng partners or any other employees in management
posutlons

3. Subaward:

i. This term means a legal instrument to provide support for-the performance of any
portion of the substantive project or program for which you received this award and that
you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry -
out the project or program (for further explanation, see Sec. --.210 of the attachment to
OMB Circular A-133, “Audrts of States Local Governments and Non- Proflt
Organizations”).

iii. A subaward may be prowded through any legal agreement including an agreement
that you or a subremplent considers a contract.

4, Subremplent means an entity that; -

i Recelves a subaward from you (the remplent) under this award; and .
ii. Is accountable to you for the use of the Federal funds provnded by the subaward.

5. Total compensatlon means the cash and noncash dollar vajue earned by the executlve i
during the recipient’s or subrecipient’s preceding fiscal year and includes the followrng (for
more information see 17 CFR 229.402(c)(2)): ' .

i. Salary and bonus .
ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar amount

. recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equity incéntive plans This does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate in
favor of executives, and are available generally to all salaried employees.
iv. Change in pension value. This is the change in present value of deﬁned benefit-and
actuarial pension plans
v. Above-market earnings on deferred compensation which i is not tax-qualified .
vi. Other compensation, if the aggregate value of all such other compensation (e.g. ‘
severance, termination payments, value of life insurance paid on behalf of the employee '
perquisites or property) for the executlve exceeds $1O 000.

16. TRAFFICKING IN PERSONS
" a. Provisions applica'ble to a recipient that is a private entity .

1. You as the reCIplent your employees subremprents under this award and subrecrplents
employees may not—

i Engage in severe forms of trafficking in persons during the penod of time that the award

is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or

- iii. Use forced labor in the performance of the award or subawards under the award.

' 2. We as the Federal awarding agency may unllaterally termlnate this award without penalty, if
you or a subrecipient that is a prrvate entlty —




i.ls determlned to have violated a prohlbltron in paragraph a. 1 of thrs award term or
ii. Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohlbrtlon in paragraph a.1 of this award term through conduct
that is either—
- A. Associated with performance under this award; or - o
B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provrded in2
- CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement) " as
implemented by our Agency at 2 CFR 1532.

b. Provision applrcable toa recrplent other than a private entrty We as the Federal awarding .
agency may unilaterally terminate this award, wnthout penalty, if a subrecrplent that is a private
entity—
1. Is determined to have vnolated an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
have vnolated an apphcable prohibition in paragraph a.1 of this award term through conduct that is
either— ,
- i. Associated with performance under this award or
ii. Imputed to the subrecipient using the standards and due process for imputing the -
conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension,
(Nonprocurement),” as implemented by our agency at 2 CFR 1532

~C. Provrsrons applrcable to any recipient .

1. You must inform us immediately of any information you receive from any-source allegmg a

violation of a prohibition in paragraph a.1 of this award term.

2. Our rrght to terminate unilaterally that is described in paragraph a.2 or b of this sectron
i. Implements section 106(g) of the Trafficking Vrctrms Protectlon Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and .
- ii. Is in addition to all other remedies for noncomphance that are avallable fous under this
award.

- 3. You must include the requrrements of paragraph a.1 of this award term in any subaward you
make to a private entity. , .

d. Definitions . For purposes of this award term:
1. “Employee means either:
. An individual employed by you or a subreCIplent who is engaged in the performance of
the pro;ect or program under -
this-award; or
ii. Another person engaged in the performance of the pro;ect or program under this award
and not compensated by you including, but not limited to, a volunteer or individual whose
services are contributed by a third party as an in- -Kind contribution toward cost sharing or
matching requirements.
2. “Forced labor” means labor obtained by any of the followmg methods: the recruitment,
harboring, transportatlon provision, or obtaining of a person for labor or services, through the use
of force, fraud, or coércion for the purpose of subjectlon to'involuntary servntude peonage debt
bondage orslavery.
3. “Private entity™:
i. Means any entity other, than a State, local government Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
ii. Includes:
o A. A nonprofit organlzatlon including any nonprofrt lnstrtutlon of higher educatlon
. hospital, or tribal organization other than one included in the definition of Indian
- tribe at 2 CFR 175.25(b). .
: ~ B. A for-profit organization. ' -
_ 4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

17.. ADVANCE METHOD OF PAYMENT

In accordance with EPA regulations, the recipient is authorized_to receive advance payments under
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this agreement provided that the recipient takes action to minimize the time elapsing | between the )
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it to
the Las Vegas Finance Center at 702-798-2423. This form can be found at

www, epa gov/ogd/forms/forms htm. '

Programmatic Conditions
1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (AsAP)

" The New York State Department of Envnronmental Conservation (NYSDEC), acting on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection
Agency (EPA) with funds to be made available from the FY 2011 Title V! allotment pursuant to the
Clean Water Act; as amended, (the Act), in accordance with the below payment schedule established
under Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund
(SRF) in accordance with Title VI. Payments, cash draws and disbursements are defined and in

" accordance with the Initial Guidance for the State Revolvmg Fund pursuant to 40 CFR Part 35 .
Subpart K and the Operating Agreement. ' .

As per EPA's publrcatlon EPA 430/09-88-009, dated July 1988 -entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program”, a payment in the SRF Program is an action by EPAto -
Increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). - Through
a payment the EPA makes funds available to the State up to the amount of the capitalization grant. A
payment is not a transfer of cash to the State but only an authorization making funds available for

- transfer to the State when a cash draw request is submitted. A payment schedule, indicating the
timing and size of the payment or payments to be made will be entered into between EPA and the
State. It will be based on the State's projection of binding commitments, the rules for cash draws and
the use of the funds.

" In consideration of the above, payment from the ASAP shall be made in-accordance with the followmg
schedule Future cash draws may not exceed the amount shown below:

3

$31,440,394 (Pro_,ects) - May 2011*
- Award Amendment #0 reflects partial funding of $31,440, 394 under "Project” costs
only, no ‘fundmg‘ under Administrative costs.

* Upon receipt and acceptance of Grant Agreement.

2. CASH DRAW REQUIREMENTS

The NYSDEC agrees to the followmg condmons in accepting thls Grant Agreement under the ASAP
method of fmancmg .

(@) Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to reﬂnancmg
" recipients wrthln three days of OSC cash draw.

(b)) Al other cash draws will be made only to meet |mmed|ate disbursement needs The
' three day disbursement requirement is in accordance with the ASAP Payment System

(c) NYSDEC shall provide timely reportlng of cash dlsbursements and balances as requured
by the ASAP Manual.

3. GENERAL ADMINISTRATIVE REQUIREMENTS

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolvmg Fund
program in.accordance with the terms, agreements, assurances and representations made within the
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Operation Agreement, the Intended Use Plan.and the original application for Federal assistance dated
September 29, 2010. The scopes of work for this Grant shall be the projects listed in the FY 2011
Intended Use Plan, dated October 2010, as amended March 2011.

4. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income generated
under this agreement to the funds committed to the grant agreement by EPA and the grantee. Fees
classified as program income are authorized to be used for eligible CWSREF project assistance,
administration of the CWSRF program and for State Match. In addition to the purposes authorized for
program income fees, fees classified as non-program income may be used for various general water
quality program purposes. All fees shall be audited annually and reported on in both the Intended Use
Plan and the Annual-Report.

5. STATE MATCH

In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percent matching share of
the Federal funds awarded. The NYSDEC must provide its proportional cash match at the time it
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds.

6. PRE-AWARD COSTS

NYSDEC may charge pre-award costs (both Federal and non-Federal matching shares) incurred from
the beginning of the funding period established in the grant agreement (10/01/2010) provided that
such costs were contained in the approved application. The pre-award costs must be in conformance
with the requirements set forth in OMB Circular A-87 and with appllcable Agency regulations, policies
and guidelines. : _

7. PAYMENT TO INDIVIDUAL CONSULTANTS

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shali be limited to the maximum daily rate
for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies
to consultation services of designated individuals with specialized skills who are paid at a daily or
hourly rate. As of January 1, 2011, the limit is $596.00 per day and $74.50 per hour. This rate does
not include transportation and subsistence costs for travel performed (the rec1p|ent will pay these in
accordance with their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40
- CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide
the recipient with responsibility for the selection, direction, and control of the individuals who will be
_providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.36(j)
or 30.27(b).

8. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS)

NYSDEC agree to enter data, as required by EPA to the Clean Water National Information
Management System (CWNIMS). EPA agrees to provide technical assistance to the State in its use
of the CWNIMS as a management information system

9. FOOD AND REFRESHMENTS :

Unless the event(s) are specified in the approved workplan, the recipient agrees to obtain prior
approval from EPA for the use of grant funds for light refreshments and/or meals served at meetings,
.conferences, training workshops, and outreach activities (events). The recipient must send requests
for approval to the EPA Project Officer and include:




1. An estimated budget and description for the Ilght refreshments, meals and/or beverages to be
served at the event(s);

2. A description of the purpose, agenda, location, length and timing for the event.
3. An estimated number of participants in the event and a description of their roles.

Recipients may address questions about whether costs for u'ght refreshments, and meals for events
. are allowable to the recipient’s EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make final determinations on allowablhty

Note: U.S. General Services Administration regulations define light refreshments for morhing, .
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74.11).

10. SUFFICIENT PROGRESS

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress
s0 as to reasonably ensure completion of the project within the project period, including any
extensions. . EPA will measure sufficient progress by examining the performance required under the
workplan in conjunction with the milestone schedule, the time remaining for performance within the
project period, and/or the availability of funds necessary to complete the project.
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CERTIFIED MAIL ' o Agreement No. ,CSSGIIOO_111;0
RETURN RECEIPT REQUESTED - : o

Joseph Martens
Commissioner

New York State Department of
Environmental Conservation
625 Broadway

Albany, New York 12233 5022

Attention: Federal Grants

_ Subject:'- Clean Water State Revo‘lving Fund Capitalization Grant Award.
Fiscal Year 2011 - :

' Dear Commissioner Martens:

|.am pleased to offer to the New York State Department of Environmental Conservation
(NYSDEC) a grant agreement for the administration of the above-referenced program. Your
-application dated September 29, 2010 has been temporarily approved in the amount of
$179,615,494, which is less than the requested amount of $294, 070 059. The difference .
. between these two amounts is due to the followmg

e« FFY 2011 CWSRF Funds: Your apphcatlon amount of $211 640 622 was an estimated’
" target. While the final allocation is currently being determined, we are approving an
interim allocation of $148,175,100. We expect to revise this figure upwards as final .
dec:srons are made. :

. Deobligated Construction Grants (CG) Funds: The application amount of
$74,993,847 is consistent with former Governor David - Paterson’s letter dated
April 22, 2010, which requested the balance to be transferred to the NYS CWSRF CAP
grant, pursuant to the authority set forth in the Clean Water Act Section 205(m). The
award of the CG funds can be utilized with funds that become available from dispute
settlements from the Construction Reserve. The current CG funds that have been :

- approved for award is $31,440,394. As additional CG funds become available, the grant

agreement will be amended to reﬂect the available CG funds

. UnIrqundated Obligation CG Funds: The amount of $7, 435 590 requested is not.
available for award under this agreement. These funds are part of exrstrng grant
agreements that have already been obligated.

Addrtlonally, the project/budget period approved for this' agreement is October 1, 2010
through September 30, 2015 and the FFY 2011 Intended Use Plan (IUP), dated October 2010,
as amended March 2011, is also conditionally approved. The IUP must be amended to address
requirements from the EPA Headquarters FY 2011 CWSRF Program Guidance as soon as it is
‘available o the States _






